REV 5
DLAD 4105. 1
DLSC- PPP

DEFENSE LOG STICS ACQUI SI TION DI RECTI VE

I.  The Defense Logistics Acquisition Directive (DLAD) inplenents the Federal Acquisition
Regul ati on (FAR), Defense FAR Suppl ement (DFARS), and ot her DoD publications. |t

est abl i shes procedures and del egations of authority governing the acquisition of supplies
and services by the Defense Logistics Agency under Chapter 137, Title 10, of the United
States Code or other statutory authority.

I'l. Internal operating guidance to inplenent this directive may be issued by Heads of
Contracting Activities and the Defense Reutilization and Marketing Service (DRVB) to the
extent indicated in DLAD 1. 301.

1. SI GNI FI CANT UPDATES. Updates are indicated in bold italics.
NOTE: The rewite of Part 19 and 25 is ongoing and will be issued under separate cover.
A, This revision supersedes Revision 4.

B. The follow ng Nunmbered FARS Devi ati ons and DLA PROCLTRs are incorporated into this
edition.

1. FARS DEV 97-07 — O ass Deviation from Federal Acquisition Regulation (FAR
4.804-5(a)(14), (15), and (b)(9), and Defense FAR Suppl enent (DFARS) 204.804-2(1)(iv),
dat ed August 14, 1997.

2. FARS DEV 98-02 — Deviation to DLAD 15.807(b) and 49.402-6, dated February 27,
1998, to DESC.

3. PROCLTR 97-17 — Determ nations of Commerciality and Price Reasonabl eness,
dated June 10, 1997, (2.101, 12.102, 15.803, 15.804-8, 15.805-2(90).

4. PROCLTR 97-18 — Contracting O ficers Warrants Reporting, DLAD 1.602-1, dated
June 13, 1997.

5. PROCLTR 97-26 — Application of Special Sinplified Procedures to Certain
Commercial lItenms (FAR Case 96-307/ FAC 90-45, ItemVIIl), dated Septenber 16, 1997, (5.203,
7.102, 11.103, 13.106-2, 13.106-90, 13.601, 13.602).

6. PROCLTR 97-28 — Contract Quality Requirements, dated Septenber 22, 1997,
(46.202-3(b), 46.202-3-90, 52.246-9001, -9003, -9004).

7. PROCLTR 97-29 — Del egation of Authority for Miltiyear Determnations to Heads
of Contracting Activities, dated Septenber 29, 1997, (17.104, 17.105-1).

8. PROCLTR 97-33 — Offeror Representations, Certifications, and Fill-in
Information — El ectronic Commerce (EC), dated Cctober 3, 1997, (12.301, 13.103, 13.104,
14. 203, 17.7501, 19.304, 52.213-9004).

9. PROCLTR 97-34 — Ensuring Adequate JWOD Participation in DLA's New Busi ness
Initiatives, dated Decenber 10, 1997, (8.702, 15.605, 16.504, 52.215-9004, -9005, -9006,
90. 1101) .

10. PROCLTR 98-01 — The DLA Mentoring Busi ness Agreenents (MBA) Program dated
January 6, 1998 (16.504, 19.71, 19.9001, -9002, -9003, -9004, -9005, -9006, -9007,
52.219-9002, -9003).

11. PROCLTR 98-03 — Justification and Approval (J&A) Format, dated March 9, 1998
(6.303-2).

12. PROCLTR 98-07 - Acquisition of Information Technology (IT), DLAD Part 39.

13. PROCLTR 98-09 - Centralized Contractor Registration — Final DFARS Rul e (DFARS
Case 97-D005), dated May 21, 1998, (4.7303(b)(2)(d).



14. PROCLTR 98-12 - List of Firnms Not Eligible for Defense Contracts, dated June 18,
1998, (9.104-70, 9.405-2).

15. PROCLTR 98-15 — Transportation Preference Eval uation Factor, dated July 10, 1998,
(15.304(c)(90), 47.305-7(b)(90)).

16. PROCLTR 98-16 — Contract Quality Requirenments, dated July 13, 1998, (46.202-3(b),
46. 202- 3-90, 52.246-9001, -9003, -9004).

17. PROCLTR 98-19 — Defense Transportati on Code (DTC) 4, dated August 14, 1998,
(25.7302-90(a) and (c), adds 52.225-9002, del etes 47.305(90) and 52.225-9001).

18. PROCLTR 98-21 — Cost of Late Contract Delivery, dated August 21, 1998,
(43.103(a)(90)(2)).

19. PROCLTR 99-03 — Indefinite Delivery Purchase Orders (I DPGs) (DLAD Subpart
13. 90) Conduct ed Under FAR Subpart 13.5, Test Program for Certain Commercial |tens, dated
March 1, 1999 (13.390-2).

20. PROCLTR 99- 04 — Covernnent Source Inspection (GSlI), dated May 17, 1999 (13.106-90,
14.201-8, 15.605, 52.213-9001).

21. PROCLTR 99-06 — Incorporating Provisions, Causes, and O her Contract
Requi renents by Reference in DLA Solicitations, Purchase Orders, and Contracts (FAR DLAD
52.102, dated June 23, 1999 (52.102)

22. PROCLTR 99-13, Revisions to Provisions at DLAD 52.211-9003 and 52.217-9002.

C. Oher Changes.

1. Changes are nmade at 1.404 and 90.704 to reflect the del egation of class deviation
approval authority to the Executive Director, Procurenment Management.

2. The requirement at 1.602-2(91), that contracting officers certify in witing
annual |y that they have read the DoD | nspector General Handbook entitled Indicators of
Fraud in DoD Procurenent is deleted. This reference is obsolete.

3. References at DLAD 1.603-1(a) and el sewhere, to the Adm nistrator DAPSC are
changed to head of the Headquarters Conpl ex Commandant.

4. DLAD 1.603-3(a)and (b) are renunbered to accurately reflect FAR/ DFARS formating.
Additionally, 1.603(b) is nodified to add coverage resulting fromthe addition of DFARS
201. 603-3(b).

5. DLAD 1.603-93(a) and 90.602-3(a)(1l) and (2) are edited to delete specific
reference to the DCPSO COR/ COIR conputer-based training. OVB al so offers a conputer-
based COR/ COTR cour se. There nmay be other suitable courses avail able.

6. DLAD 1.690-6(f)4 has been deleted. |t referenced DLAD 12. 303-90(a)(6), which had
been previously del eted.

7. DLAD 1.690-7(f) replaced wordi ng which was accidentally dropped fromRev. 4: *“.
require further approval by HQ DLA. However,

8. In DLA the Center Senior Procurement Oficial (CSPO, as defined in DLAD 1.601-90
is the chief of the contracting office.

9. In DLAD 2.101, the title for the Chief of the Contracting Ofice for DESC is
changed fromD rector, Direct Delivery Fuels CBU to reflect the correct title, Director,
Al ternative Fuel s.

10. The coverage at 4.506 is deleted in its entirety. The requirerment for HCA
approval to exenpt classes of procurenents from processing through FACNET was del et ed
fromthe FAR by FAC 97-09.

11. FAR 5.203(a)(2) limts the applications of the conbined synopsis/solicitation
procedure (see FAR 12.603) to commercial items. Therefore, the first sentence at DLAD
5.203(a)(2) is deleted. The remainder of 5.203(a)(2), which addresses the incorporation
by reference of information exceeding the 12,000-character limtation in the CBD synopsis
format, is noved to 12.603(a)(1).



12. New gui dance at 5.207(e)(4) and revisions at 12.102(a)(91) clarify that any tine
an itemother than the exact approved itemcited in the PIDis offered, the itemis
considered an alternate itemand requires evaluation for technical acceptability. The
gui dance advi ses that solicitations should describe the circumstances when the instant
acquisition will and will not be delayed and that the provision at 52.217-9002,
Conditions for Evaluation and Acceptance of Ofers for Part Nunbered Itens, or a simlar
provi sion, may be used. This information was provided in Attachnment 2 to PROCLTR 96- 05,
dated February 26, 1996, but was never formally incorporated in the DLAD.

13. Changes are made to Parts 6, 17 and 35 to delete certain coverage relative to
Broad Agency Announcenents which is no | onger required.

14. Cuidance at 6.101(a)(93)(i) is corrected to replace “CGovernnment’s m ni num needs”
with “Government’s needs,” consistent with FAC 90-45, ItemWVIl, as issued by PROCLTR 97-
26, dated Septenber 16, 1997.

15. The requirenment at 6.401 to docunent contract files with the reason for not using
seal ed bids is deleted pursuant to FAC 97-14 which renoved the requirement fromthe FAR

16. DLAD 7.102 is revised at paragraph (b) to clarify that a Busi ness Case Anal ysis
shall also be prepared for shifts to other than a commercial practice, and that it shall
cover all itens eligible for order under the |ong-term arrangenent; and at paragraph
(b)(94) to require inclusion in the acquisition plan and resulting |long-termcontracts
and agreenents of cost and delivery netrics.

17. DLAD Subpart 7.2, Planning for the Purchase of Supplies in Economc Quantities,
is added to provide for incorporation of a tailored or locally devel oped cl ause to secure
price break pricing or discounts across the range of potential order quantities under
| ong-termcontracts.

18. DLAD 8.605 is supplemented at subparagraphs (a)(2) to identify the URL and
mai | ing address for requesting waivers fromUN COR, and at (c)(90) for appealing waiver
deni al s.

19. DLAD 8.7204-94-- The Definitization and Limtation of Government Liability
portions of the standby letter contract for inclusion in Industrial Preparedness
agreements are replaced with the respective DFARS and FAR cl auses, as revi sed.

20. DLAD 9.106-1(5) is revised to reflect that there is no |longer a Lab Testing
programat DLA; it is titled Product Verification Program

21. @uidance at 10.002(d)(2) is revised and noved to 12.102(92). The revised
| anguage clarifies that when a solicitation was not issued using FAR Part 12 but an
acceptabl e comrercial itemis subsequently identified, the contracting officer does not
have to resolicit but may negotiate Part 12 terms and conditions into the purchase order
or contract.

22. DLAD 11.302 is revised to clarify that technical/quality personnel are
responsible for advising the contracting officer if offers of surplus material wll not
be considered; and, if offers of surplus material will only be evaluated to acconmodate
speci fi ed unique contingencies, a notice nust be included in the solicitation providing
this information to prospective offerors. (Quidance is added to clarify the application
of the clauses at FAR 52.211-5, Material Requirenents, and DLAD 52.211-9000, Surplus
Material, and the provision at DLAD 52.211-9003, Conmercial Itens. An editorial
correction is made, renunbering subparagraph (b) as subparagraph (90).

23. Revisions to 11.302, the clause at 52.211-9000, and the provision at 52.211-9003
refl ect changes made by the interimguidance for processing and eval uating offers of
Government Surplus material as issued by DLSC LES menorandunms dated June 1, 1999 and June
18, 1999.

24, DLAD 12.102(a)(90)(i) is revised to clarify that a “Y" (“Yes”) in the comerci al
field in the CIDF indicates that a technical review has resulted in a prelimnary
determnation that the itemis comercial, but the contracting officer makes the final
determ nation in accordance with 12.102(90)(1).

25. 12.102(90)(1) is revised to clarify that the contracting officer “has the
authority to determne,” inlieu of “is responsible for determining,” if an itemneets
the commercial itemdefinition, and that a determ nation is not required for every
acqui sition.



26. 12.102(90)(2) is revised to clarify that the phrase “of a type customarily used
for nongovernmental purposes” means a governnental entity is not the exclusive end user.
Part 12.102(90)(2) is also revised to include the definition of “general public” that
formerly appeared at FAR 15.804-3(c)(5). Although the term “general public” no | onger
appears in FAR Part 15, it appears in the FAR Part 2 definition of “comercial item” and
its meani ng has not changed.

27. New gui dance at 12.102(90)(2)(ii) clarifies the neaning and appropriate
application of the phrase “offered for sale, |lease, or license to the general public.”

28. nsolete references are corrected throughout, to reflect the confornance of DLAD
Parts 13 and 15 to the rewites of FAR Parts 13 and 15 (and DFARS 213 and 215).

29. FAR Part 13 and DFARS Part 213 have been extensively reorgani zed since DLA
publ i shed Revision 4 of the DLAD. As a consequence, virtually the entire DLAD Part 13
has been renunbered. PROCLTRs 97-26 and 97-33 added new naterial to the Part. Finally,
DLAD Part 13 has undergone substantial editorial revision.

30. Coverage at paragraph (a) of 14.404-1 Cancellation of invitation after opening is
del eted as no longer required. Editorial changes are nade to paragraph (c).

31. FAR Part 15 and DFARS Part 215 have been extensively reorgani zed since DLA
publ i shed Revision 4 of the DLAD. As a consequence, virtually the entire DLAD Part 15
has been renunbered. In addition, the Part has undergone substantial editorial revision.

32. DLAD 15.406-1 specified prenegotiation review dollar thresholds are raised and
approval levels lowered to naintain consistency with recent organizational structural
changes as DLA shifts enphasis to fewer, but higher dollar value, awards.

33. DLAD 15.407-1(b)(7)(l) is added to furnish information concerning the Internal
Revenue Code rate. Ooss-reference to this paragraph is added at 32.610(b)2 and
32.613(h)(3), which correspond to other FAR paragraphs specifying use of this rate.

34. Definition of the phrase “Existing EPA clause” as used throughout 16.203 was
added at 16.203(90).

35. The final rule coverage of pernmanent class deviation to FAR 16.203-1 and 16. 203-
4(a) granted to DLA (DAR Tracki ng Number 95-D0003, FARS Devi ati on 96-10), which added
part 5416 to 48 CFR Chapter 54 (Federal Register dated Monday, Aug 2, 99), is at DLAD
16.203-1(a) (90) and —1(c)(90), 16.203-2(90), 16-203-3(90)and 16.203-4(90). Cher changes
to 16.203 were necessary to distinguish this coverage from pre-existing DLAD 16. 203
cover age.

36. Arevision at DLAD 16.203-3(93) affirnms that the requirenent for DLSC PPB
presolicitation review and approval of EPA clauses applies to acquisitions of commercial,
as well as nonconmercial itens.

37. An exception is created for unpriced purchase orders from nost undefinitized
contractual action requirenents (17.7404-3(90), 17.7404-4(90), 17.7404-6(90), and
17.7406(a) and (b).

38. DLAD 17.9202(b) listing of suggested procedures has been expanded to include the
identification of any estimating system deficiencies, system approval status, and whether
a reopener clause or other technique is recomended, when use of a reopener clause is
bei ng consi der ed.

39. Coverage is provided at 19.804-2(a)(1) relative to tine franes for receipt of
responses fromthe SBA to conformto new DFARS coverage i npl ementi ng an MOU bet ween DoD
and the SBA. This MU allows direct award of 8(a) contracts.

40. Coverage at 22.608-4 is deleted. Referenced FAR Coverage was del eted by FAC 90-
43.

41. DLAD 23.303(90) is clarified to state that contractors are to subnit their copies

of Material Data Safety sheets in accordance with the “latest version” of the Federal
Standard 313.

42. The coverage at 28.103-1 on Perfornmance and Paynent Bonds has been deleted. A
decision to include these bonds in other than solicitations and contracts for
construction is properly within the purview of the Contracting O ficer.



43. Fornmer DLAD 30.101(90), addressing availability of interim guidance is deleted.

44, DLAD 30. 7001-2(e) is expanded with additional information concerning the
sem annual “Renegotiation Act” rate. Oross-reference to this paragraph is added at
31.205-10(a)(1)(ii)(C, 31.205-19(a)(3)(i), 32.407(a)(2) & (b), 32.610(h)(2),
32.613(h)(3) & (i), 32.614-1(c), 32.907-1(d) & (e) which correspond to other FAR
par agr aphs specifying use of this rate. Sinilarly, cross-references are al so added at
15. 404-71-3(b) (7), 30.7100(c) (1) and 30.7101-1(a), which correspond to DFARS paragraphs

45. DLAD 32 has been renunbered in conformity with current FAR  Additionally,
forner paragraph 32.190, Subm ssion of contract instrunents for audit by the U S Ceneral
Accounting Ofice, is deleted

46. The DLAD 42.7101(90)(2) mninumthreshold for chief of the contracting office
approval to request a voluntary refund due to overpricing is raised from$25,000 to
$50, 000, and the former $50,000 ceiling for delegability of such approvals is now
$250, 000.

47. DLAD 46.202-3 and 46.202-3-90 were renunbered to correspond to the FAR and DFARS
subparts at 46.202-4 and 246. 202- 4.

48. The prescription for the provision at 52.211-9001, Market Acceptance, is noved
from 11.302(90) to 11.103(90) to correct an inproper placenent under Subpart 11.3,
Acquiring Gher Than New Material, Forner Covernnent Surplus Property, and Residual
Inventory. The prescription is also revised to include the conditions for use of
Al'ternate I|.

49. DLSC-BB neno dated October 8, 1998 advised that the fees for Engineering
St andardi zation Activity (ESA) support had increased and provided the newrates. To
refl ect these changes, editorial revisions are made to the provisions at 52.211-9003,
Conditions for Evaluation of Offers of Surplus Mterial, and 52.217-9002, Conditions for
Eval uation and Acceptance of Ofers for Part Nunbered Itens. These changes were
previously issued by DLSC PPP to contracting office policy team chiefs on Novenber 13,
1998 and took effect on that date.

50. The provision at 52.211-9003, Conditions for evaluation of offers of surplus
material, is corrected to delete the | anguage that indicated when an eval uation of an
of fer of surplus nmaterial could not be conpleted before the expected contract award date
due to urgent requirenents for the item the offer of surplus naterial would not be
consi dered for the present procurement but would still be evaluated for acceptability for
future procurenents for the sane item This is incorrect, because each offer of surplus
material is unique and nust be evaluated in the context of the specific offeror, the
current condition of the naterial, and other factors unique to the particular offering

51. To conformto the Standard Procurenent System (SPS), the application of agency
provi sions or clauses to acquisitions of comrercial itens will be indicated in their
prescriptions, and the SPS clause logic will select the appropriate provisions and
cl auses. Accordingly, the provision at 52.212-9000, Mandatory Provisions — Conmerci al
Itens, and its prescription at 12.301(90) are deleted. Instead, the prescription at
33.106(c) is revised to nmake use of the provision at 52.233-9000, Agency protests,
mandatory for acquisitions of comrercial items. Consistent with the authority at FAR
12.301(f), senior procurenent executive approval will be obtai ned when use of an agency
provi sion or clause will be mandatory for conmmercial itens.

52. The provision at 52.214-9000, Postponenent of Opening of Offers, along with the
prescriptive | anguage at 14.201-5(b)(90) and (former) 15.406-5(b)(91) has been del eted as
duplicative of |anguage in paragraph (h) of FAR 52.214-7 and paragraph (c¢)(3)(viii) of
FAR 52.215-1.

53. DLAD Subpart 90.5 has undergone substantial editorial revision and updating of
references due to the recent rewite of FAR and DFARS 15 and ot her parts.

54. Former DLAD 90.8, Undefinitized Contractual Actions Report, is deleted.
55. Last three sentences are del eted from DLAD Appendi x E-201.1. Additionally, the

DLA Spare Parts Breakout Program nanager (ATTN. DLSC-LEP) is the current focal point
cited in E-502(c) for receipt of the subm ssion of reports



D. Mnor editorial changes have been made (additions in bold and italics) for various
reasons incl udi ng:

1. Changes made throughout the DLAD to reflect the realignnment of Material
Managenent (MV) as the Defense Logistics Support Command (DLSC), and the realignment of
Acquisition (AQ as the Defense Contract Managenent Conmand (DCMC) according to General
Order No. 1-98 dated January 6, 1998. Concurrent with this change, the Executive
Director, Procurenent, DLA was retitled the Executive Director, Procurenent Managenent.
Further, the Ofice previously titled the Executive Directorate, Contract Managenent, is
now t he Commander, Defense Contract Managenment Conmand. The individuals in these
positions are heads of contracting activities.

2. Changes made throughout the DLAD to reflect the redesignation of the Defense
Per sonnel Support Center (DPSC) as the Defense Supply Center Phil adel phia (DSCP) by DPSC
General Order No. 01-98, dated Decenber 12, 1997 and DLA General O der No.29-97, dated
Decenber 12, 1997.

3. Changes nade throughout the DLAD to reflect the redesignation of the Defense
Fuel Supply Center (DFSC) as the Defense Energy Support Center (DESC), according to
General Order No. 3-98 dated February 10, 1998.

4. Changes nade throughout the DLAD to reflect the disestablishment of the
Defense I ndustrial Supply Center (DI SC), effective July 2, 1999, and the realignnment of
m ssion, objectives and related resources of DISC to the Defense Supply Center
Phi | adel phia (DSCP), according to General Order No. 1-99, dated January 4, 1999.

5. Changes nade throughout the DLAD to reflect the disestablishnent of the
Def ense Autonated Printing & Support Center (DAPSC), effective July 18, 1999; and the
real i gnment of the Docunment Automation and Production Service (DAPS) as a Mjor
Subor di nate Conmand (MSC) to report to the Director, DLA, with its headquarters in
Mechani csburg, PA. In addition, the DLA Adm nistrative Support Center (DASC) was
realigned in place effective July 18, 1999, as a Field Command, subordinate to and
reporting to the DLA Drector, Deputy Drector, Commanders of Major Subordi nate Commands,
designated Directors, or Admnistrators. GCeneral Oder No. 15-99, dated July 7, 1999.

BY THE CRDER OF THE DI RECTCR

Headquarters Conpl ex Conmandant

COORDI NATI ON:
GC. CAH: DLSG L:

DCMC- O DLSC- P:

DCMC- AA:

This DLAD revision supersedes DLAD 4105.1, 1994 Edition, Revision 4, January 1, 1998.



D. Minor editorial changes have been made (additions in bold and italics) for various
reasons including:

1. Changes made throughout the DLAD to reflect the realignment of Material
Management (MM) as the Defense Logistics Support Command (DLSC), and the realignment of
Acquisition (AQ) as the Defense Contract Management Command !  CMC) according to General
Order No. 1-98 dated January 6, 1998. Concurrent with this change, the Executive
Director, Procurement, DLA, was retitled the Fxecutive Directsr, Procurement Management.
Further, the Office previously titled the Executive Directorate, Contract Management, is
now the Commander, Defense Contract Management Command. The individuals in these
positions are heads of contracting activities.

2. Changes made throughout the DLAD to reflect the redesignation of the Defense
Personnel Support Center (DPSC) as the Defense Supply Center Philadelphia (DSCP) by DPSC
General Order No. 01-98, dated December 12, 1997 and DLP General Order No.29-97, dated
December 12, 1987.

3. Changes made throughout the DLAD to reflect the redesignation of the Defense
Fuel Supply Center (DFSC) as the Defense Energy Support Center (DESC), according to
General Order No. 3-98 dated February 10, 1998.

4. Changes made throughout the DLAD to reflect the disestablishment of the
Defense Industrial Supply Center (DISC), effective July 2, 1999, and the realignment of
mission, objectives and related resources of DISC to the Defense Supply Center
Philadelphia (DSCP), according to General Order No. 1-99, dated January 4, 1999,

5. Changes made throughout the DLAD to reflect the disestablishment of the
Defense Automated Printing & Support Center (DAPSC), effective July 18, 1999; and the
realignment of the Document Automation and Production Service (DAPS) as a Major
Subordinate Command (MSC) to report to the Director, DLA , with its headyuarters in
Mechanicsburg, PA. In addition, the DLA Administrative Support Center (DASC) was
realigned in place effective July 18, 1999, as a Field Command, subordinate to and
reporting to the DLA Director, Deputy Director, Commanders of Major Subordinate Commands,
designated Directors, or Administrators. General Order No. 15-99, dated July 7, 1999.

BY THE ORDER OF THE DIRECTOR

MAY 11 2000

.B{ FREDERICK
Acting, Headquafters Complex Commandant

COORDINATION: CARHS, GC
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(DFSC) Contracts.

1. 493 Nat i onal Performance Review (NPR) Rei nvention Laboratory

Devi ation Authority.

SUBPART 1.5 - AGENCY AND PUBLI C PARTI Cl PATI ON

1.501 Solicitation of agency and public views.
1.501-2 Qpportunity for public comrents.
1. 590 Changes in contracting processes, techniques, or nethods.

SUBPART 1.6 - CONTRACTI NG AUTHCRI TY AND RESPONSI BI LI TI ES

1.601 General .

1.601-90 Center Senior Procurenment Official.

1.601-91 Contract Quality Managenent Plan.

1. 602 Contracting officers.

1.602-1 Aut hority.

1.602-2 Responsi bilities.

1.602-3 Ratification of unauthorized comm tments.

1.602-90 Nonappr opri at ed funds.

1. 603 Sel ection, appointrment, and ternination of appointnent.
1.603-1 General .

1.603-2 Sel ecti on.

1.603-3 Appoi nt nent .

1. 603-90 O dering officers.

1.603-91 M cro-purchase contracting authority.

1.603-92 Contracting officer review program

1. 603-93 Sel ection, appointment, evaluation, and termnation of

appoi ntnent of contracting officers' representatives, and
contracting officers' technical representatives.

1.690 Contract O earance and Oversi ght Process.
1.690-1 General .
1.690-2 Policy.



1.690-3 Est abl i shment of cl earance approval authority.
1.690-4 Contract cl earance standards.

1.690-5 Types of actions requiring contract clearance.

1. 690-6 Contracts/actions requiring HQ DLA cl earance.
1.690-7 Notification, review and approval procedures.
1.690-8 Wai ver of HQ DLA Revi ew.

1.691 Legal review

1.692 Confirmation of quantity and technical requirenents.

SUBPART 1.7 - DETERM NATI ONS AND FI NDI NGS
1.703 Cl ass determ nations and findi ngs.
SUBPART 1.9 - ADM NI STRATI ON OF DLAD

1. 900 Adm ni stration and expl anati on.

SUBPART 1.1 - PURPOSE, AUTHORITY, | SSUANCE
1.101 Purpose.

The Defense Logistics Acquisition Directive (DLAD) 4105.1 is issued by the Executive
Director, Procurenent Managenent, by authority of the Director, Defense Logistics Agency
(DLA). It inplements and suppl enents the Federal Acquisition Regulation (FAR), the
Def ense FAR Suppl ement (DFARS) and ot her Department of Defense publications and, pursuant
to FAR 1.304, establishes DLA procedures relating to the acquisition of supplies and
services under the authority of Chapter 137, Title 10 of the United States Code, or other
statutory authority. This DLAD is not a stand-al one docunent and nust be read in
conjunction with the FAR and DFARS.

1.104 Applicability.

(a) This directive is applicable to the contracting function at all DLA activities,
but is not applicable to the performance of field contract adm nistration assigned to
Def ense Contract Managenent Conmand ( DCMO) .

1.105 | ssuance.
1.105-1 Publication and code arrangemnent

This directive is available on the Internet directly fromthe DLSC PPP site at:
www.procregs.hg.dlamil and may be downl oaded in full text or by Part number. From the
effective date of DLAD Revision 5, the Directive will be continually updated on this site
as changes occur. Therefore, the nost current version is found at the above website.
This directive is also transmtted through the Distributed M niconputer Systens (DM NS)
E-Mail by DLSC-PPP to DLA field activities that request it in that manner. It is also
avai | abl e through DLAPS on the DLA HQ Local Area Network (LAN). It is available on-line
with full data base capability fromprivate sources. DLA field activities desiring this
directive in the latter node should contact their |ocal installation supporting

I'i brary/ publications personnel for subscription requests. The DLAD can al so be

downl oaded via the Internet at: http://deskbook. osd. nil/deskbook. htni

1.105-2 Arrangenent of regul ations.
(c) References and citations.

(2) The Defense Logistics Acquisition Directive 4105.1 shall be referred to as the
DLAD.

SUBPART 1.2 - ADM NI STRATI ON
1.201-90 Maintenance of the DLAD.
1.201-91 Anendnent of Regul ations.
Recommendat i ons for anending the FAR or the DFARS shall be subnmitted to HQ DLA, ATTN:
DLSC- PPP. Submittals shall be in the formof a menmorandum (without signature block) to

the Director, DAR Council and be formatted in accordance with the DAR case gui dance
provi ded at 90.7. Recommendations for anmending the DLAD shall be submtted in the form of
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a letter signed by the chief of the contracting office and be in the format of I.
Problem 11. Recommendation; and I11. Discussion.

1.201-92 DLAD changes.

Nunbered DLAD changes are issued periodically by the Executive Director, Procurenent
Managenent, to revi se and update the DLAD.

1.201-93 Dissenmnation and effective date of the regul ation (including appendices,
revi sions, supplenments, and manual s).

(a) Chiefs of contracting offices shall ensure that the FAR DFARS, and DLAD i ncl udi ng
revisions, are available to all interested individuals.

(b) Conpliance with the DLAD, including any revision to the DLAD, shall be perm ssive
on the date of the revision and shall be mandatory 30 days after issuance, unless
ot herwi se provided in the revision.

SUBPART 1.3 - AGENCY ACQUI SI TI ON REGULATI ONS
1.301 Policy.
1.301-90 Contracting office gui dance.

(a) Procedural guidance relative to the FAR DFARS, and/or DLAD nay be issued by heads
of contracting activities consistent with FAR 1.304 and DFARS 201.304. This authority is
del egable to the chief of the contracting office w thout power of redelegation. 1In
addi tion, the Executive Drector, Procurenent Managenent, has del egated this authority to
the Commander, Defense Reutilization and Marketing Service (DRVB). Requests for approval
of any regul atory docunent neeting the criteria prescribed i n DFARS 201. 304(1) and (3)
shal | be submitted to DLSC PPP for subm ssion by the Executive Director, Procurenent
Managenent, to the DAR Council Director for approval by the Director, Defense
Procurenent. The format, general plan, and nunbering system of procedural guidance shall
be the same as FAR DFARS, and DLAD.

(b) Defense Supply Centers and DRVS shall furnish HQ DLA, ATTN. DLSC PPP, one copy of
each procedural instruction for review after publication. Contracting offices need not
separately request approval under DFARS 201.304(1) and will, based on the copy of the
procedures provi ded, be advised by letter if the procedure is di sapproved.

1.301-91 Contracting office clauses.

(a) Causes and provisions that are devel oped as a result of negotiations or which
fulfill a specific and unique requirenment of the acquisition, that do not constitute a
devi ation from FAR, DFARS, or DLAD, and that do not require the approval of the Director,
Def ense Procurenent shall be submtted upon incorporation in a contract to the |ocal
contract policy office, or, where no such office exists, to the chief of the contracting
office, for review A copy shall also be forwarded concurrently to HQ DLA, ATTN DLSG
PPP.

(b) Proposed new repetitive use or "substantially the same as" |ocal clauses shall be
reviewed by the local contract policy office or, where no such office exists, by the
chief of the contracting office prior to use. Reviews should deternine essentiality,
ensure that the clauses do not contain naterial differences fromthose already authorized
for use, and ensure that the new circunstances for use of the clauses are appropriate.
These are clauses which are not deviations and whi ch otherw se do not require D rector,
Def ense Procurenent approval. A copy shall also be forwarded to HQ DLA, ATTN. DLSC PPP,
subsequent to review and issuance by the |local contract policy office.

(c) DLAD coverage for a local clause which has been approved as a pernmnent devi ation
will include the prescription for the use of the clause, the title of the clause, the
date of the clause, and the | ocal FAR system nunber of the clause. Editorial changes to
the local clause may be nmade locally. A copy of the revised clause shall be forwarded to
DLSC-PPP to update the DLAD. Any significant revision to the clause nust be treated as a
new devi ation in accordance with 1.490.

(d) dauses devel oped for |ocal use are to be nunbered in accordance wi th DFARS
252.101. Each activity's clauses are to be identified with a nine in the sixth position
denoting an Agency or conponent clause and an al pha synbol in the seventh position. The
al pha synmbol for each activity is identified as foll ows:
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DSCC - 9C00 DASC — 9A00
DSCP - 9P00, 9100 DOC - 9WO0 DESC - 9F00
DRVS - 9R00 DNSC - 9N0O DSCR - 9Q00

(e) One-time use clauses do not have to be nunbered, but nust be identified in
accordance with FAR 52.103 by title, date, and name of organization that devel oped them

(f) DLA clauses codified in the Code of Federal Regulations are to be nunbered using
the prefix of 54.

1.304 Agency control and conpliance procedures.

(4) The plan required by DFARS 201.304(4) is conprised of 1.301-91, 1.403 and 1.404,
as well as this section.

(90) The Defense Supply Centers and DRVS are precluded from adopting any new, or
continuing to use any old, clause or provision, including any quality assurance provision
or other contractual requirenents |anguage, that includes any nonstatutory certification
wi thout prior review and approval by the Director, Defense Procurenent. Any |ocal
certification requirement considered to be nandated by statute that is currently in use
or proposed for use must be subnitted to HQ DLA, attn: DLSG PPP, for forwarding to DDP.

1.390 DLAD.

(a) Contents. This directive contains all Departnental policies, procedures, and
instructions relating to acquisition of supplies and services within DLA except those
contained in the FAR DFARS, DLA nanuals, DLA handbooks, or other DLA regul ations.

(b) Procurenent letters. Nunbered procurenent letters (PROCLTRs) are issued by the
Executive Director, Procurenent Managenent, to provide information and procedural
gui dance to DLA contracting personnel, to enphasize existing policy, or to transnit new
or changed policy promul gated by OSD or higher authority. PROCLTRs shall expire no later
than 1 year fromdate of issue. PROCLTRs can be accessed and downl oaded fromthe
Internet via the DLSC PPP website: http://ww. procregs.hqg.dla.ml, for distribution to
DLA contracting offices and within Headquarters, DLA. The PROCLTR Distribution List is
mai nt ai ned by DLSC PPP.

(c) Miltiple address letters. Unnunbered nultiple address letters will be issued for
one-time requests for coments or reports, announcenents of procurenent conferences and
other nmeetings. No inplenentation beyond the action requested is contenpl at ed.

SUBPART 1.4 - DEVI ATI ONS FROM THE FAR
1.403 Individual deviations.

(a) Except for individual deviations to the coverage listed in DFARS 201.402(1) (i),
devi ations from FAR, DFARS, a Departrment of Defense Directive, or the DLAD which affect
only one contract or transaction, nay be made only after approval by the Executive
Director, Procurenent Managenent.

(b) Requests for deviations to the coverage listed in DFARS 201.402(1)(i) (A through
(E) shall be submtted to HQ DLA, ATTN. DLSC- PPP, for subm ssion by the Executive
Director, Procurenent Managenent, to the DAR Council Director for approval by the
Director, Defense Procurenent.

1.404 dd ass deviations.

(a) Requests for class deviations shall be submtted to HQ DLA, ATTN. DLSC- PPP, for
subm ssion to the Executive Director, Procurenent Managenent, for approval, or to the DAR
Council Director for approval by the Director, Defense Procurenent.

(b) Title 10 U.S.C. 2404(a) and (b) provide special authority to the Secretary of
Def ense for deviation fromcontractual requirenents when petrol eum market conditions are
expected to adversely affect or have already adversely affected DoD's ability to acquire
petrol eum products. DoDl 4220.8, Petrol eum Acquisition Under Title 10, U S.C., Section
2404 and DLAD 4220.5, Petrol eum Acquisition Under Title 10, U S.C., Section 2404 provide
specific procedures for use of this authority.

(90) Al class deviations for the FAR DFARS, and DLAD which are required for |onger
than three years will be incorporated in the DLAD.


http://www.procregs.hq.dla.mil/

1.490 Subm ssion of requests for deviations.

(a) Requests for authority to deviate fromthe provisions of the FAR or the DFARS
shall be submitted to HQ DLA, ATTN. DLSC-PPP. Subnittals shall be fornmatted in
accordance with the guidance at 90.702. Requests for authority to deviate fromthe
provi sions of the DLAD shall be submitted in the formof a letter signed by the chief of

the contracting office and be in the format of I. Problem Il. Recommendation, and I11.
Di scussion. The deviation request shall include a statenent that the request has been
reviewed and concurred in by |ocal counsel. Pertinent conments by |ocal counsel should

be forwarded with the request.

(i) Requests for new deviations which will be needed beyond the normal three year
expiration period should be submtted to HQ DLA, ATTN DLSC PPP, as pernmanent devi ations
to be incorporated into the DLAD. The deviation request shall also include appropriate
DLAD | anguage.

(ii) Requests for extension of existing deviations should al so be requested as
per manent DLAD cover age unl ess supersedi ng regul atory changes are in process.

(b) Requests for class deviations which have a significant cost or admnistrative
i npact upon contractors or offerors nust be published in the Federal Register. See
1.501-2.

(i) Cass deviations for which publication is required should be submtted to DLSC
PPP in sufficient time to allow for a 60 day public comment period, resolution of public
comrents, review of the resolved comments by the DAR Council and approval by the
Director, Defense Procurenent.

(ii) If a paperwork reduction or regulatory flexibility analysis is required,
additional time should be allowed for these anal yses.

(c) For those class deviations which have originated in a DLA field activity and do
not have significant cost or administrative inpact upon contractors or offerors, the
originator will initiate action for renewal or extension, when appropriate, at least 90
days prior to the expiration date.

1.491 Control of deviations.

A regi ster shall be maintained by DLSC PPP of the deviations granted to the FAR DFARS,
and DLAD. Each deviation shall be recorded in the register and shall be assigned a
control nunber (i.e., FARS DEV (FAR systemdeviation) YY-##)). The control nunber shall
be included in the docunent authorizing the deviation and shall be cited in all
references to the deviation.

1.492 - Streanfined Solicitation for Defense Energy Support Center Contracts (DEVI ATI ON)

Def ense Energy Support Center (DESC) is authorized to either elimnate or nodify various
cl auses and provisions in buying petroleum petroleumrelated services, and coal. FAR
and DFARS cl auses/ provisions elininated or nodified and DESC cl auses whi ch have been
nodified are listed at 90.13.

1.493 National Performance Revi ew (NPR) Reinvention Laboratory Deviation Authority.

(a) Contracting activities which have been desi gnated as Rei nvention Laboratories may
grant individual or class deviations to the FAR, DFARS, or DLAD, where necessary to
acconpl i sh reinvention laboratory initiatives. This authority nay be del egated by the
HCA, without power of redel egation, to the chief of the contracting office. The
Executive Director, Procurenment Managenent has del egated this authority to the Conmander
of the Defense Reutilization and Marketing Service (DRVS) and the Adninistrator of the
Def ense National Stockpile Center (DNSC) wi thout power of redel egation.

(b) This deviation authority does not apply to:
(i) Deviations which have a significant effect beyond internal operating procedures
or; those which have a significant cost or admnistrative inpact on contractors or
offerors (see FAR 1.501).

(ii) Individual deviations at DFARS 201.402(1)(i) which require Director, Defense
Procur ement approval .
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(iii) Requirenents inposed by statute or that inplenment regulations or directives
of other agencies.

(c) Reporting Requirenent. A report covering all deviations exercised as a result of
the Reinvention Laboratories initiative shall be forwarded to DLSC PPP 15 days after the
end of each cal endar quarter. Reports shall contain a brief description of any deviation
exercised as a result of this authority including the FAR DFARS, or DLAD citation, the
action or class to which the deviation applies, and the goal which the deviation
supports. The Executive Director Procurenent Managerment, will consolidate and submt to
the Director, Defense Procurement a quarterly report with a brief description of all
devi ations exercised in the |ast quarter.

SUBPART 1.5 - AGENCY AND PUBLI C PARTI Cl PATI ON
1.501 Solicitation of agency and public views.
1.501-2 Opportunity for public coments.

(b)(2) Contracting office comrents on proposed rul es published for public comment in
the Federal Register shall be submitted to HQ DLA, ATTN. DLSG PPP. DLSC PPP will take
appropriate action on such cooments. Actions nay include consideration in DAR Counci |
Commi ttee, submission to the DLA DAR Council Policy Menber for resolution at the DAR
Council, or consolidation of comrents and subm ssion directly to the FAR Secretariat or
the DAR Council case manager.

(90) DLSGPPP will be the focal point for any Federal Register notices of proposed
rules submtted by contracting offices requiring the public comment process. The
appropriate contracting office will be responsible for the anal ysis of public coments
and the preparation of a final rule. The final rule will be submtted to DLSC PPP for
revi ew and subm ssion through the DAR Council to the Director, Defense Procurenent.

1.590 Changes in contracting processes, techniques, or nethods.

(a) General. Wenever a contracting office contenplates a significant change in a
contracting process, technique, or nethod which nay have a substantial inpact on industry
and/ or the CGovernnent, the activity shall pronptly notify HQ DLA, ATTN. DLSG PPP, of the
contenpl at ed change and the reasons for the change. This notification is necessary for
HQ DLA to respond to any reactions fromindustry, the Congress, or the using Mlitary
Departnents. In addition, HQ DLA has information which may not be available at the field
I evel and can eval uate the significance of the proposed action to the Agency as a whol e.
Accordingly, it is essential that HQ DLA know what is contenpl ated before a significant
change i s publicized.

(b) Exanples of significant changes. Exanples of contenpl ated changes which are
significant and which require notification to HQ DLA are (but not linited to) a change
in--

(1) A longstanding inspection requirenent or procedure;

(2) The nethod of providing and/or accounting for Governnent -provided property;

(3) A type of contract which constitutes a significant departure fromthe
acqui sition technique previously utilized;

(4) Solicitation techniques and the elenents used in evaluation of offers;

(5) The region/area fromwhich acquisition of an item has been previously
acconpl i shed;

(6) The location of a contracting office; or

(7) Itemspecification which pronpts a nmajor change in nanufacturing and/or
processi ng techni ques.

(c) Data to support request. To determne the inpact of a contenplated change in
contracting nethod, requests for approval of a proposed change in a contracting nethod
shoul d contain the follow ng information:

(1) A description of the present and proposed contracting nethods;
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(2) A staterment of the difficulties encountered in the use of the present nethod
and/ or the inprovenents foreseen as the result of a change;

(3) A statement as to the degree of inpact of the change expected on industry
and/ or the Governnent; and

(4) A statenment as to the net benefits accruing to the Governnent as a result of
t he change.

SUBPART 1.6 - CONTRACTI NG AUTHORI TY AND RESPONSI Bl LI TI ES
1.601 Ceneral.

Authority conferred upon the Heads of contracting activities, Comranders of
contracting offices or the chief of the contracting office under any paragraph of DLAD
may be del egated with power of redel egation to other officials, except when specifically
limted by law or the provisions of the pertinent DLAD paragraph. The chief of the
contracting office will maintain a list of all delegations and pronptly notify HQ DLA
ATTN. DLSC PPP, of any changes.

1.601-90 Center Senior Procurenent Official

(a) In order to minimze the risk attendant to the integration of the contracting
function into multifunctional teans at the Inventory Control Points (ICPs), each Head of
Contracting Activity (HCA) shall establish within the activity a position of Center
Seni or Procurement Official (CSPOQ. The CSPO shall be a strong, functionally

i ndependent procurenent official. The position shall be a critical acquisition position
at the civilian G#15 or mlitary 0-6 level, and shall be filled by an individual who is
certified at level Il in the contracting career path under the Defense Acquisition

Wor kf orce | nprovenent Act (DAWA). The CSPO shall be the “Chief of the Contracting
Ofice” as defined in subpart 2.1.

(b) Responsibilities. The CSPO shall maintain oversight of the activity’'s
procurenent function and ensure the fundanmental integrity of the activity' s procurenent
system for and on behal f of the HCA. To acconplish this, the CSPO shall:

(1) Have responsibility for the contract policy, pricing, and clearance and
oversi ght functions.

(2) Serve as the Defense Supply Center’s clearance authority (see 1.690-3(a)).

(3) Ensure that a review and approval channel consisting of DAWA certified or
certifiable G5 1102s or GS-1101s in the contracting career path, natrixed if necessary,
is in place to provide review and approval of contracting actions specified by
regulation. This review and approval channel shall also assist in the resolution of
conpl ex contracting issues that are elevated by contracting officers.

(4) Select, appoint, and termnate the appoi ntnent of contracting officers when
such authority has been del egated to the chief of the contracting office in accordance
with 1.603-1.

(5) Manage the activity's Contracting O ficer Warrant Program (see 1.603-
1(91)). The objective of this programis to ensure that only those officials who fully
meet appropriate selection criteria are appointed and retai ned as contracting officers
when an organi zational need occurs.

(6) Manage the activity's Contracting O ficer Review Program (see 1.603-91).

(7) Ensure, on behalf of the HCA that contracting officer annual perfornmance
eval uations are perforned, reviewed or approved within their own career channels. The
requi rement that annual performance eval uati ons be performed, reviewed or approved by
contracting career path 1101 or 1102 personnel is set forth in Under Secretary of Defense
for Acquisition and Technology’'s letter dated June 2, 1993, subject: Functional
| ndependence of Contracting O ficers (popularly called “the Deutch nmenp”), forwarded to
field activities by AQPLB letter, dated July 14, 1993, sane subject.

(8) Ensure that contracting personnel, including those in devel oprent al

progranms, obtain the nandatory training, education, and experience required by DoD
5000. 52M t o becone certified at the appropriate |evels.
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(9) Assure that Defense Acquisition University (DAU) course quotas are
requested in sufficient nunbers to nmeet training requirements and that these quotas are
used or returned in time for the Army Training Requirements and Resources System (ATRRS)
to reallocate the spaces.

(10) Together with the HCA and the Center’s Cvilian Personnel Ofice,
designate critical acquisition positions within the activity.

(11) Ensure waiver requests are processed through the HCA to the Agency’s
Acqui sition Career Program Board (ACPB) in accordance with CAH | etter dated Novenber 10,
1994, subject: Wiiver of Requirenment to be a Menber of the Defense Acquisition Corps.
This letter states that “only persons who are menbers of the acquisition corps nay serve

incritical acquisition positions unless a waiver is obtained.” The letter also provides
the general criteria for a waiver request, i.e., “significant potential for advancenent
to levels of greater responsibility and authority -- based on denonstrated anal ytical and

deci si on-maki ng capabilities, job perfornmance, and qualifying experience.”

(12) Be the program nmanager for the activity' s program of devel opment for first
l'ine supervisors of multi-functional teans. The policy for this programis specified in
AQP/ MVB letter dated July 14, 1994, subject: Supervisory Devel opnment Prograns in
Commodi ty Business Units, Commodity Managenment G oups, and Li ke Organi zations. Paragraph
5.d. of this letter establishes the requirenent that “an enpl oyee residing at a senior
contracting career |evel should be designated as program manager” for the Center’'s
program for the devel opment of first |line supervisors of multi-functional organizations.
Thi s does not preclude the participation of personnel fromother disciplines in this
pr ogr am

(13) Develop a Contract Quality Managenent Plan that describes howintegrity is
preserved within the contracting function (see 1.601-91).

1.601-91 Contract Quality Managenent Pl an.

(a) Each HCA shall be responsible for a Contract Quality Managenent Plan (CQW).
The purpose of the plan is to assure that each HCA has in place an effective nmanagenent
control plan for assuring contracting systemcontrols and integrity and for continuous
i mproverrent of contract quality in all phases of the procurenment process. The CSPO (see
1.601-90) shall develop the plan for and on behal f of the HCA

(b) The CQW shall address the follow ng el ements:

(1) A description of the procedures in place assuring that the CSPO has been
assigned responsibility for the contract policy, pricing, and cl earance and oversi ght
functions (see 1.601-90(b)(1)).

(2) A description of how continuous contract quality inprovenment will be
achi eved utilizing the eight contract clearance standards at 1.690-4.

(3) A description of the contracting review and approval channel within the
activity. This review and approval channel shall consist of DAWA certified or
certifiable G5-1102s or 1101s in the contracting career path.

(4) A description of the activity's Contracting O ficer Warrant Program (see
1.603-1(91)).

(5) A description of the activity's Contracting O ficer Review Program (see
1.603-91).

(6) A description of howthe activity conplies with the requirenent in the
Under Secretary of Defense for Acquisition and Technol ogy’ s nenmorandum of July 14, 1993,
subj ect: Functional |ndependence of Contracting Oficers, that requires contracting
of fi cer annual perfornmance eval uations be perfornmed, reviewed or approved by contracting
career path 1101's or 1102's. The requirenments of this nmenorandum nmay be satisfied at
the apprai sing supervisor |level, the review ng supervisor level, or the approving
official level.

(7) A description of how the CSPO ensures that activity contracting personnel,
including those in a devel opnental program attend nmandatory DAWA training courses and
that they obtain the required educati on and experience.

(8) A description of howthe activity’s DAWA certification process is
managed.
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(9) A description of howthe activity' s critical acquisition positions are
deternmi ned and the procedures for processing a waiver request.

(10) A description of how the activity's program for devel oping a pool of
talent for filling multi-functional supervisory vacancies is managed (see AQP/ MVB | etter
dated July 14, 1994, subject: Supervisory Devel opnent Prograns in Commodity Business
Units, Commodity Managenent G oups, and Like O ganizations).

(c) The CQW and substantial revisions thereto shall be submtted by the HCA for
approval by the Executive Director, Procurenent Managenent. The plan shall be kept
current.

1.602 Contracting officers.
1.602-1 Authority.

(a) Each appointing authority shall prepare and maintain a current listing of all of
the activity's contracting officers and the limts of their authority. This list shall
al so include the name and | ocation of any contracting officer assigned to an activity but
physically located at other than the central activity. The listing shall be in the
sanmple format at (b) below. A copy of this listing will be provided to HQ DLA, ATTN:
DLSC PPP, annual |y at the begi nning of each fiscal year.

(b) Sanple format for listing of contracting officers:

DATE OF
CURRENT  DOLLAR CANDI DATE MEETS I NTER M
NAME  GRADE WARRANT  LEVEL SELECTION CRITERIA APPO NTMENT

(Yes or No) (Yes or No)

(c) Contracting officer warrants lists shall be reviewed by DLSC PPP. The review
will include the follow ng considerations: a contracting office's needs for the nunber
and dol | ar values of warrants relative to the office's size and m ssion; whether warrants
should be linmted or unlimted; whether warrants are rescinded when appropriate; whether
contracting officers neet the FAR DFARS/ DLAD selection criteria; the nunber and duration
of waivers to selection criteria; and whether a periodic review of contracting officers
warrants by the contracting office has been acconpli shed.

1.602-2 Responsibilities.

(90) Contracting officers shall be bound in all their actions to exercise reasonable
care, skill, and judgnent.

1.602-3 Ratification of unauthorized commtnents.
(b) Policy.

(3) Heads of contracting activities may delegate their ratification authority (FAR
1.602-3(b)(2)) for unauthorized conmmtments val ued at or below the sinplified acquisition
threshold at FAR 13.101 to the Chief of the Contracting O'fice. The authority to ratify
unaut hori zed commitnents in excess of the sinplified acquisition threshold may not be
del egated. The Executive Director Procurement Managenent, has del egated the authority to
ratify unauthorized commitments valued at or below the sinplified acquisition threshold
at FAR 13.101 to the Commander of the activities listed in (A through (D below, and to
the Director, DAPS, the Headquarters Conpl ex Commandant for DASC, and the Admi nistrator,
DNSC, (respectively) wi thout power of redel egation:

(A) Defense Contract Managenent Districts (DCVMDs) and Defense Contract
Managenent District International (DCVD).

(B) Defense Distribution Center (DDC).
(© Defense Reutilization and Marketing Service (DRVB).

(D) Television - Audio Support Activity (T-ASA).
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(E) DLA Adm nistrative Support Center (DASC).
(F) Docunent Autonation and Production Service (DAPS)
(G Defense National Stockpile Center (DNSC

(4) Proposed ratification of unauthorized comm tnents val ued in excess of the
sinmplified acquisition threshold at FAR 13.101 fromthose activities in (A through (Q
above shall be forwarded by letter signed by the Commander, D rector, Headquarters
Conpl ex Commandant, or the Adm nistrator, to HQ DLA, ATTN. DLSC PPP. Such referrals
shall clearly docunent: (A) that the authority of FAR 1.602-3 exists and that
ratification is within the limtations of FAR 1.602-3(c); (B) the circunstances
surroundi ng the unauthorized conmtnent; and (C), as appropriate, a description of the
corrective action taken to preclude such unauthorized commtnents in the future.

1. 602-90 Nonappropriated funds.

Appropriated fund contracting officers may act in an advisory capacity on
nonappropriated fund contractual instrunents. Appropriated fund contracting officers,
however, shall not performthe duties of a contracting officer on any contractual
instrument obligating only nonappropriated funds except when required by AR 215-4,
Nonappropri ated Fund Contracting. Contracting officers shall be separately warranted for
contracting with nonappropriated funds.

1.603 Selection, appointnment, and termnation of appointnent.
1.603-1 Ceneral.

The authority in FAR 1.603-1 for selection, appointrment, and termination of appointnment
of contracting officers has been del egated by the Director, DLA to the DLA Heads of
Contracting Activities (HCAs). This authority is delegable, wthout power of

redel egation, at the DSCs, to the chief of the contracting office wthout power of

redel egation. For the activities not designated as contracting activities (see DLAD
2.101), the Executive Director, Procurement Managenent, as HCA, has del egated this
authority, w thout power of redel egation; to the Conmander of those activities and to the
Director, DAPS, the Headquarters Conpl ex Commandant, DASC, and the Adm nistrator, DNSC

(90) Definitions.

"Appoi nting Authority" neans any person del egated the authority to appoint contracting
officers in accordance with 1.603-1 above.

"Warrant Linmitations" are |limtations, in addition to the DLAD, |aws, Executive Oders,
and ot her applicable regul ations, which are inposed on the authority of contracting
officers either by delegation or actions of the appointnent authority. These limtations
may include, but are not limted to, dollar obligation ceilings, interim appointment
period, requirements for prior reviews by higher authority, or other approval
requi rements.

(91) The DLA Contracting Oficer Warrant Program

(a) As prescribed in FAR 1.603-1, DLA has established the DLA Contracting Oficer
Warrant Program for the selection, appointment, and termination of contracting officer
warrants.

(b) The objective of this programis to ensure that only those officials who fully
meet appropriate selection criteria are appointed and retai ned as contracting officers
when an organi zati onal need occurs.

1.603-2 Sel ection.

(90) Selection criteria for contracting officer appointnents are |isted in DFARS
201. 603-2. Education and training requirenments for warrants above this threshold are al so
set forth in DoD 5000.52M Acquisition Career Devel opnent Program (Novenber 1995); see
especially Appendix M There are no specific education or training requirenents for
contracting officers, other than those pertaining to the candidate’s series and grade
level, for warrants for sinplified acquisitions above the m cropurchase threshold but
under the sinplified acquisition threshold.

(a) Experience requirenments and sel ecti on procedures:
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(1) Candidates for sinplified acquisition contracting officer warrants above
$2,500 shall have two years of recent experience in Governnent or commercial contracting,
including 6 nmonths experience applicable to the dollar threshold or nature of procurenent
actions for which the warrant will be issued.

(2) For Contracting Oficer Warrants above the sinplified acquisition
threshol d, candi dates shall neet the follow ng additional experience requirenents:

(i) Warrants for up to a maxi mum of $500,000: Three years of recent,
progressively conpl ex and responsi bl e contracting and/or staff experience in CGovernnent
or commercial contracting.

(ii) MWarrants which exceed $500,000: Four years of recent, progressively
conpl ex and responsi bl e contracting and/or staff experience in Governnent or commerci al
contracting.

(3) Field buyers and Defense Subsistence Ofice Personnel placing calls
agai nst Bl anket Purchase Agreenents for fresh fruits and vegetabl es may be exenpt from
the above requirenments. Appointing authorities nmay establish specialized sel ection
criteria as appropriate for these two categories of warranted personnel.

(4) At the request of the supervisor, the candidate will prepare a
Contracting Officer Warrant Program Sel ection Statement using the followi ng format:

SAMPLE CONTRACTI NG OFFI CER WARRANT PROGRAM SELECTI ON STATEMENT.

This format shoul d be used by each contracting officer candi date when applying for a
contracting officer's warrant:

NAVE

TITLE, SER ES, GRADE

OFFI CE

RELEVANT EXPERI ENCE (Begin with current position and go back for a mninmum of two
years. Include up to four relevant positions.) Infornmation on each position should

i ncl ude:

PonE

NAMVE OF EMPLOYER
DATES EMPLOYED
TI TLE COF PCSI TION
KI ND OF BUSI NESS/ ORGANI ZATI ON
E. DESCRI PTION OF WORK (I nclude quantity, conplexity, type, and average dollar
amount of docunents obligated, if applicable.)

Opw>

5. OIHER RELEVANT SPECI AL QUALI FI CATI ONS, CERTI FI CATI ONS, OR SKILLS
6. RELEVANT HONORS, AWARDS OR FELLOASHI PS RECEl VED
7. EDUCATI ON:

A, H GHEST LEVEL COWPLETED
DIPLOVA RECEIVED: ( )YES ( )NO
B. NAME OF COLLEGE UNI VERSI TY
(1) DATES ATTENDED
(2) NUMBER OF CREDI TS COWPLETED (I ndi cate whether credits are
semester or quarter hours.)
(3) TYPE AND YEAR OF DEGREE
(4) CH EF UNDERGRADUATE COLLEGE SUBJECTS
(5) MAJOR FI ELD OF STUDY AT H GHEST LEVEL OF COLLEGE WORK

8. CONTRACTI NG RELATED TRAINING (See 1.603-2 for training requirenments):

NAME COF COURSE NAME OF DATE
ATTENDED SCHOOL

(5) The supervisor will reviewthis statenent to determ ne the candidate's
ability to performthe functions required to neet the
organi zati onal need.
1.603-3 Appoi nt nent.

(a) Request for Appointnent.
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(1) The supervisor will conplete a Request for Appointnment of a Contracting O ficer
(such as the sanple below), justifying the validity of the organi zati onal need and
verifying the contracting officer candidate's conpliance with selection criteria. The
supervisor will sign the request and submt it through appropriate organizational
channel s to the appointing authority.

SAMPLE REQUEST FOR APPO NTMENT OF A CONTRACTI NG OFFI CER

The following findings and determ nati ons are nade pursuant to applicable | aw and
regul ation.

1. There is a clear and convincing need to appoint a contracting officer with the
ability to performat the ( dollar threshold) warrant |evel for the follow ng
reasons: (Include discussion of quantity, conplexity, type, and average dollar armount of
docunents to be obligated).

2. Request the follow ng contracting officer candi date be appointed a warrant with the
above dollar limtation: (Name, Title, Series and G ade).

3. The contracting officer candidate will occupy the follow ng organizational |evel:
(O ficelBranch/ D vi sion).

4. The candidate's Contracting O ficer Warrant Program Sel ection Statenent stating the
candi date' s background is enclosed. For the limts set forth above: (Check as
appl i cable.)

The candi date neets the selection criteria.

Thi s candi date does not neet the mnimumecriteria in (experience, education
and/or training), narmely; (Indicate
defi ci ency)

An interimappointnent for the period of i s requested
because

(I'nclude rationale/justification needed to issue warrant despite failure to neet
qualification criteria.) These experience and/or training needs will be identified in
the candi date's individual devel opnent plan and nust be conpl eted

by .

5. In addition to the limtations inposed by the Defense Logistics Acquisition
Directive, the DoD FAR Suppl erent, the FAR |aws, Executive Orders, and other applicable
regul ations, the followi ng additional warrant limtations are inposed:

Dol l ar threshol d:
Qher limtations:

6. The candidate's current conflict of interest disclosure statenent, OGE Form 450,
“Executive Branch Confidential Financial D sclosure Report”, as required by DLAD 5500. 1,
St andards of Conduct, is on file with the appropriate standards of conduct counsel or.
The above findings and determ nations are nade pursuant to applicable | aw and

regul ati ons:

SUPERVI SCR
(Signature of Supervisor of the Candidate/Date)
(Typed Nanme, Title, Ofice)

APPROVED: . ..t
(Appoi nting Authority/Date)
(Typed Nanme, Title, Ofice)

(2) The appointing authority will review candi date applications and appoi nt
Contracting Oficers. |f additional information is required by the appointing authority,
the docurment will be returned with a request for further explanation or supporting data.
The appointing authority shall determne the validity of the need, whether the candidate
nmeets applicable selection criteria, and what warrant limtations should be applied. In
the event that the appointing authority determ nes that there is not an organizational
need for a contracting officer, the candidate will be notified of this decision.

(3) The appointing authority nay have the candi date appear before a Contracting
O ficer Review Board as described in 1.603-92(b).
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(4) The conpl eted Request for Appointment of a Contracting Oficer is subject to the
Privacy Act of 1976 and shall be maintained in a secure |ocation deened appropriate by
the appointing authority.

(5) Personnel shall not ordinarily be appointed as contracting officers if they do
not nmeet the applicable selection criteria (see DFARS 201.603-2). |f a candidate does
not rmeet the selection criteria, an interimappointment nay be granted. The appointing
authority shall consider experience and past perfornance when naking an interim
appoi ntnment. Interi mappointments shall normally be limted to dollar obligations at or
bel ow the sinplified acquisition threshold in FAR Part 13. The appointing authority will
require that all training or experience requirenments will be met within 18 nonths.

Failure to successfully fulfill the training requirements within that tinmeframe wll
result in loss of the warrant or issuance of another interimwarrant, whichever is deened
necessary. |f no appointnent is granted, the candidate will be provided with a witten

expl anati on of the reasons.

(6) Appointrments will be docunmented and copies filed as prescribed at FAR 1.603-3.
Each SF 1402, Certificate of Appointnent, shall be serially nunbered by each DLA
appoi nting authority. The SF 1402 will contain any warrant limtations, including
limtations on the period of appointnment. The original Certificate of Appointnent shall
be provided to the appointed contracting officer and retained at the contracting
officer's duty station.

(7) Changes, either increasing or decreasing the warrant limtations of a
contracting officer, shall be made solely at the discretion of the appointing authority.
When an appointing authority determ nes to nake such changes, a new Certificate of
Appoi ntrent shal | be issued based upon an updated sel ection statenment and request for
appoi nt ment .

(b) Pursuant to DFARS 201.603-3(b), Heads of Contracting Activities, or their authorized
desi gnees, acting in their capacity as purchase card authorizing officials as delineated
in DLAl 4105.3, may authorize cardhol ders to use the purchase card in accordance with the
criteria at DFARS 213.301. Cardhol der appointnment letters shall reflect the appropriate
single purchase linmt threshold.

1.603-90 Ordering Oficers.

Contracting O ficers, by virtue of their warrant, are authorized to designate qualified
individuals as ordering officers. Such designations nust be in witing. Limtations on
the authority of the ordering officer shall be stated in the contract or in the letter of
appoi ntment. Ordering officers may place orders under contracts such as indefinite
delivery contracts or Federal Supply Schedul es and calls under bl anket purchase
agreements. Contracting officers shall assure that ordering officers are fanmliar with
DoD contract reporting requirenents and shall conply with the DoD contract reporting
requi rements for such actions.

1.603-91 Mcro-purchase contracting authority.

(a) Individuals authorized to make m cro-purchases shall be so designated, in witing,
and, except for individuals authorized to only nmake such purchases w th the governnent
comrerci al purchase card, are required to conplete the Defense Small Purchase Course.

(b) Issuance of a government -wi de commerci al purchase card constitutes authority to make
m cro- purchases (see FAR 1.603-3(b)). This procurenment authority is issued under the
procedures of the DLA Credit Card Instruction, DLAI 4105.3 and is not subject to the
limtation on del egation of authority for selection, appointnent, or termnation at
1.603-1 or the contracting officer review programat 1.603-92.

1.603-92 Contracting Oficer Review Program

(a) Each appointing authority will establish a Contracting Oficer Warrant Review
Program consi sting of the foll ow ng:

(1) An annual assessnent of the organizational need for Contracting Oficer
appoi nt ment s.

(2) Appointrment of a Contracting Officer Review Board to acconplish the
fol | owi ng:

(i) Review and approve initial Contracting Oficer appointnent procedures.
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(ii) Once every three years conduct reviews of each Contracting O ficer
appoi nt nent as descri bed bel ow

(A) An evaluation of the contracting officer's work products to include a
cumul ative assessnent of the results of preaward and postaward reviews of contract
actions by the activity contract review personnel.

(B) An exam nation of the contracting officer's Individual Devel opnent
Plan to include conpletion of mandatory training courses for the |level of warrant held,
on-the-job training, and required coll ege degree or 24 senester hours of business rel ated
study, unless exenpted based upon criteria set forth in DFARS 201. 603-2(2).

(© Areviewof the contracting officer's professional conpetency which
may i nclude an appearance before the Contracting Oficer Review Board to denonstrate that
the contracting officer possesses the required know edge of contracting officer authority
and responsibility, the role of a contracting officer, activity/agency contracting
procedures, decision making skills, and ethics.

(iii) Place witten docunentation of the results of the triannual reviewin the
contracting officer's appointment file.

(b) The Contracting Oficer Review Board will be conposed of PLFA contracting
personnel who have held contracting officer warrants fromthe follow ng offices (or
equivalent): Director or Deputy Drector of Contracting, Plans, Policy and Systens
O fice, Business Review Office, and a senior contracting officer froma contracting team
Board results will be recorded and placed in the appointnent file.

1.603-93 Sel ection, appointnment, evaluation, and ternination of appointnent of
contracting officers' representatives, and contracting officers' technical
representatives.

(a) Designation and training. The selection, appointment, evaluation, and term nation
of appoi ntnent of contracting officers' representatives (CORs) and contracting officers'
technical representatives (COIRs) shall be made by the contracting officer. Such
appoi ntnents shall take into consideration the ability, training, and experience of
COR/ COTR desi gnees and shall assure that designees are appropriately qualified to act as
aut hori zed representatives of the contracting officer. Al CORs/COTRs should conplete a
conput er based training course or equivalent prior to being issued a letter of
appoi ntnent (see DLAD 90.602-3). The COR/ COIR designations shall be in witing and shall
define the scope and limtations of the authorized representative's authority.

Appoi ntnent shall be nade by letter substantially in the formset forth in (d) bel ow

Unl ess the appoi ntment of a COR/ COTR contains other provisions for autonatic termnation,
t he appoi ntnent shall be effective, unless sooner revoked, until the COR'COIR is
reassigned or the individual's enploynent is termnated. Revocation of a COR COTR

appoi ntrrent may be effected at any tine by the appointnent authority, or higher
authority, or any successor to either. Revocation shall be nade by letter substantially
as shown in (e) bel ow.

(b) Authority. CORs/COIRs are responsible to the contracting officer for those
actions del egated by the contracting officer as specifically addressed in the letter of
appoi ntment. Conpliance with DoD Directive 5500.7, Standards of Conduct, as inplenented
by DLAD 5500.1, Standards of Conduct, shall be maintained. Specific guidance for
CORs/ COIRs is provided in Subpart 90.6. CQuidance concerning contracting officer's
representatives for provisioning is addressed at 17.7690.

(c) Evaluation and Docunentation. Supplenenting the normal nonitoring of the COR/ COTR
by the contracting officer, the contracting officer shall maintain an activity file on
each COR/COTR as a part of the contract file. The purpose of this file is to record and
maintain the results of reviews conducted annually by the contracting officer of the
COR s/ COTR s contract related activities. The contracting officer shall annually
eval uate and docurent the performance of the COR/ COTR and provide a copy of this

eval uation to the COR s/ COTR s organi zational head. |If the contract perfornmance period
is less than 1 year, this evaluation shall be conducted prior to contract closeout. The
contents of the activity file shall include, but are not limted to:

(1) Acopy of the COR s/COTR s |etter of appointnent.

(2) Exanples of indepth reviews of the COR s/COTR s perfornmance w th appropriate
identification of the work performed, as well as the formal COR/ COIR eval uation required
by 1.603-93(c).



(3) Docunentation by the contracting officer of the date, substance, and extent of
the revi ews conduct ed.

(d) Sanple letter of appointnment.

SUBJECT: Appointment as (Contracting Oficer's Representative) (Oontract| ng Oficer's
Techni cal Representative) for Contract Nunmber

TO (Address to individual, indicating rank or grade, branch, division, activity, and
| ocation.)
1. Under the authority vested in ne by ny warrant dated , and pursuant to

par agraph 1.603-93 of the Defense Logistics Acquisition Directive (DLAD 4105.1), you are
hereby designated (contracting officer's representative)/(contracting officer's technical
representative) with authority conferred by the contracting officer.

2. Areas of responsibility of the COR COTR during contract performance nmay include
(but are not all-inclusive) as foll ows:

a. Mnitor the contractor's performance to assure conpliance with technical
requirements of the contract.

b. Review and approve progress and financial reports, and other itens required
for approval. Notify the contracting officer if reports or other items submtted are to
be rejected.

c. Notify the contracting officer if performance is not proceeding satisfactorily
or if problens are antici pated.

d. Advise the contractor to submt requests for changes in witing to the
contracting officer, indicating the effect the change will have on the contract terns and
condi tions.

e. Assure that changes in work under a contract are not inplenented before
witten authorization or a contract nodification is issued by the contracting officer.

f. HKeep the contracting officer informed of communication with the contractor in
order to prevent possible msunderstandings or situations that could becone a basis for
future clains agai nst the Governnent.

3. The scope of your authority is subject to the following limtations. You are not
aut hori zed to:

a. Ater the contract in any way, either directly or by inplication.

b. Issue instructions to the contractor to stop or start work.

c. Oder or accept goods or services not expressly required by the contract.
d. Render a decision under the Disputes clause.

e. Authorize delivery or disposition of Governnent property not authorized by the
contract.

f. Discuss acquisition plans or provide any advance information that m ght give
one contractor an advantage over another contractor in forthcom ng procurenents.

g. (Specify any other limtations on the COR s/COTR s authority.)
4. This letter of appointment shall be in full force and effect until revoked by me or

nmy successor in the same manner as it is hereby granted, or upon your transfer fromthe
(branch, division, activity, and | ocation).

DATE / SI CONTRACTI NG OFFI CER
(e) Sanple letter for terminating appointnent.

SUBJECT: Term nation of Appointnent as (Contracting Oficer's Representative)
(Contracting O ficer's Technical Representative) for Contract Nunber
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TO (Address to individual, indicating rank or grade, branch, division, activity, and
| ocation.)

Your appoi ntnent as (Contracting Officer's Representative)/(Contracting Cficer's
Techni cal Representative) contained in letter of appointnent dated i s hereby
termnated effective

DATE / SI CONTRACTI NG OFFI CER
1.690 Contract clearance and oversi ght process.
1.690-1 Ceneral.

(a) Scope and applicability. The requirenents of this section apply to the Defense
Supply Centers and contracting offices listed in DFARS 202.1 and 2.101 of this directive.

1.690-2 Policy.

(a) The Executive Director, Procurenment Managenent, establishes and maintains the
contracting clearance and oversi ght process as a systemof internal controls and as a
basis for certification of the procurement systemrequired by Executive Order 12352.

(b) Heads of contracting activities are to provide an effective managenment systemt hat
assures the procurenent system provi des goods and services with reasonable prices, tinmely
delivery, and required quality and that it neets the statutory, regulatory, and program
needs of the Agency. A contract clearance and oversight process shall be instituted
whi ch provides oversight to nonitor all phases of the procurenent system The cl earance
and oversight process is to ensure an effective program for nonitoring, evaluating,
docunenting, and inproving the quality of the procurenent systenis perfornance.

Cl earance procedures are to provide for contracting supervisory review of negoti ated
procurenents as well as independent reviews. Contracts are to be reviewed at a |evel
appropriate to their conplexity, risk, priority, and dollar value. The clearance and
oversight process will enbrace five key concepts: strengtheni ng PCO ownership of the
procurement process, placing accountability and responsibility at the appropriate |evel,
enhanci ng prof essi onal devel opment, streamining the review and approval process, and
focusi ng on process inprovenents.

(c) The Contract C earance and Oversight Ofice (formerly the Contract Review Office)
at the Defense Supply Centers (see 2.101), organized in conformance with DLAM 5810.1, is
the focal point for contracting oversight. Reviewcriteria are established by the chief
of the contracting office. The establishment and/or subsequent revision of review
criteria will be coordinated with the Executive Director, Procurenent Managenent, prior
to incorporation in local regulations. At all other DLA activities, the chief of the
contracting office will be the focal point for oversight. For those activities with no
review office, a contract review board process will be enployed to revi ew sel ect ed
acqui si tions.

(d) Contracting officers shall review every proposed contract (FAR 2.101) and
supporting file before signing the contract and before forwarding the file for review by
hi gher authority, if required. Docunmentation shall be in sufficient detail to permt
reconstruction of all significant actions by a reviewer without referral to the
individual s who effected the acquisition. The contracting officer is responsible for the
quality of the contracting arrangenent.

1.690-3 Establishnent of clearance approval authority.

(a) Cearance authority at the Defense Supply Centers is established in the chief of
the contracting office (see 2.101).

(b) The Executive Director, Procurement Managenent (and/or the Assistant Executive
Director, Procurenent Managerment (Policy and Oversight) or designee)) reserves the right
to review and approve any action at any critical stage when called for. Selected
acquisitions will be briefed by the contracting officer to the Executive Director,
Procurenment Managerment and the Assistant Executive Director, Procurement Managenent
(Policy and Oversight) at HQ DLA, as directed. Docunentation reviews will be prepared in
accordance with 1.690-7.

(c) Al proposed solicitations and contracts to be executed under the authority of FAR

6.302-3, (for DSCP, C&P, Medical and Subsistence, only those actions in excess of
$10, 000, 000) and all letter contract definitizations exceedi ng $500,000 for the Defense
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Supply Centers (for other contracting offices, see Table 1-1 and 1.690-6(g)), are subject
to HQ DLA review and approval pursuant to 1.690-7.

1.690-4 Contract clearance standards.

In accordance with 1.690-2 the follow ng standards will be enployed in the operation of a
cl earance and oversi ght process:

(a) Oversight is to focus on inprovenent in all phases of the contracting process.

(b) Reviews will be random based on risk, conplexity, experience and quality
consi derati ons.

(c) Procedures are to be in place to identify the need for review at any critical
stage of an acquisition, including using solicitation, prenegotiation, preaward, and
post award revi ews.

(d) The oversight process is to identify problens early in the acquisition cycle.

(e) Oversight is to be increased/ decreased based upon proficiency, quality, and
busi ness consi derati ons.

(f) Line elements are to participate in developing initiatives/plans to assure
contracting quality, accountability, and the integrity of the procurenent system The
chief of the contracting office will determne the | evel of oversight required based on
the soundness of the initiatives/plans, and shall nonitor the contracting process through
an established review process

(g) The clearance and oversi ght process requires a feedback system which provides
tinely information to all organizational |evels. Feedback shoul d address strengths,
weaknesses, and significant findings, and provide techniques to ensure overall process
i mprovenent and accountability. Managenent is to determne the adequacy of initiatives
taken to resolve quality issues identified through the feedback system

(h) Al contracting officers shall have their procurements reviewed periodically
under a system of process inprovenent and to enhance accountability.

1.690-5 Types of actions requiring contract clearance.

(a) The chief of the contracting office at each Defense Supply Center (see 2.101)
shal | establish criteria for the review and approval of the follow ng actions pursuant to
1.690-2:

(1) GQher than fixed price;
(2) GOher than full and open conpetition;

(3) Authorizing award of unpriced actions, and/or subsequent definitizations (see
1.690-3(c));

(4) Advisory and assistance services;

(5) Major prograns;

(6) Sole bids/offers;

(7) ADP goods and servi ces;

(8) Awards to other than the |ow price;

(9) H gh dollar acquisitions;

(10) Sinplified acquisitions;

(11) Solicitations;

(12) Negoti ated acti ons;

(13) Options not priced/ evaluated at time of award;

(14) Modifications;
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(15) Unilateral price determnations.

(b) For activities where the Executive Director, Procurenent Management exercises the
function of head of the contracting activity, see table 1-1 and 1.690-6.

1.690-6 Contracts/actions requiring HQ DLA cl earance.

(a) Ceneral. For those activities (Table 1-1) for which the Executive Director,
Procurenent Managenent is the head of the contracting activity (HCA), the actions |isted
bel ow require the review and approval of the Executive D rector, Procurenent
Managenent / Assi st ant Executive Director, Policy and Oversight, or other DLA official so
del egated. Any action submtted, including those under 1.690-3(b) and (c), shall be
acconpani ed by two copi es of DLA Form 677, Request for Review and Approval of
Contract/Solicitation Action, signed by the chief of the contracting office. For review
purposes, the dollar amount of a contract action shall be either the proposed high
obj ective, maxi mum estinmated, or actual anmount of obligation, and shall include the
amount of any option whether or not evaluated or exercised at tine of award. The anount
of any subsequent set-aside quantities to be awarded should not be included in the total
dollar value. Actions listed beloww |l be selected pursuant to 1.690-3(b) and (c), and
1.690-7(a).

(b) Presolicitation. Review and approval prior to issuance (see 1.690-7(c)).
(1) Two step seal ed bidding;
(2) Contractor versus CGovernnent performance (OMB Qrcular No. A-76, FAR 7.3);

(3) Acquisitions issued under authority of FAR 6.302-3, industrial nobilization; or
engi neering, devel opmental or research capability.

(c) Prenegotiation/sole bid. Review and approval prior to discussions. (See
1.690-7(d))

(1) Al actions other than firmfixed-price or fixed-price with economc price
adj ust ment .

(2) Al actions resulting froman invitation for bids when award is proposed to a
sol e responsi ve, responsi bl e bidder, and the total dollar anount exceeds that listed in
Table 1-1 for the activity concerned.

(3) Al actions, including priced orders issued under basic ordering agreenents,
resulting in receipt of a sole offer in response to a request for proposals in excess of
the anmount set forth in Table 1-1 for the activity concerned.

(4) Al actions (excluding those covering the set-aside portion of a small business
or |labor surplus area set-aside) resulting in receipt of nore than one offer in response
to a request for proposal in excess of the anobunt set forth in Table 1-1 for the activity
concer ned.

(5) Each exercise of an option, when the option was not evaluated at tine of award
of the basic contract, in excess of the amount set forth in Table 1-1 for the activity
concer ned.

(6) Definitization of letter contracts or other undefinitized contractual actions
approved in accordance w th subparagraph (g) bel ow

(d) Preaward. During each fiscal year, each activity listed under Table 1-1 shall
notify HQ DLA, DLSG PPB of the first three construction contracts (FAR 36.102) which
exceed the amount in Table 1-1 Constructi on Threshol d which require preaward revi ew and
approval in accordance with the procedures at 1.690-7(a) and (9Q).

(e) Postaward. Al DLA contracts are eligible for a postaward review by HQ DLA in
accordance with the procedures at 1.690-7(g). The Chief, Business and Managenent
Oversi ght Team (DLSC- PPB), nay identify and request files subject to postaward review.

(f) Exclusions. Excluded fromreview are:

(1) Oders placed against requirenents contracts of other DoD activities and ot her
Federal agencies, orders placed agai nst GSA schedul e contracts, contracts with the
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National Industries for the Blind and the National Industries for the Severely
Handi capped.

(2) Contracts negotiated with the Snall Business Admi nistration (SBA) pursuant to
section 8(a) of the Small Business Act.

(3) Oders issued under indefinite delivery contracts or DLA multiple award
schedul es, where the basic contract was reviewed by HQ DLA, or where the basic contract
was awar ded under seal ed bid procedures and the award was based on adequate price
conpetition.

(4) Repurchases against any contract termnated for default.

(g) Letter contracts/other undefinitized contractual actions. Approval is required
prior to award of a letter contract or other undefinitized contractual instrunent when
the resulting definitive contract is expected to exceed $500, 000, or the applicable
criteriain Table 1-1 for the activity concerned, whichever is less. After review by the
| ocal clearance authority, the letter requesting approval shall be submtted to HQ DLA,
ATTN DLSC-PPB. A copy of any nodification issued for an action previously approved in
accordance with this subparagraph shall be forwarded to HQ DLA, ATTN DLSGC PPB, when the
nmodi fication affects the:

(1) Unit price or total price ceiling for the definitized action;
(2) Limt of the Government's liability;
(3) Definitization date; or

(4) Progress or provisional paynents, as initially proposed. See 16.603-90
regardi ng procedural requirenents for approval to award a letter contract or unpriced
basi ¢ ordering agreenent (BQA) order, respectively.

1.690-7 Notification, review and approval procedures.

(a) Notification. Witten notification of the actions which are within three days of
bei ng forwarded for review pursuant to 1.690-3(b) and (c), and 1.690-6 shoul d be provi ded
to DLSG PPB by facsimle transm ssion. The notification should identify the solicitation
or contract nunber, type of contract, itemor service, estinated value, nunber of offers
recei ved, the requirement for and/or exception fromthe requirenment for certified cost or
pricing data and the date the review package is to be transmtted to DLSC PPB. DLSC PPB
wi || advise by tel ephone within one workday which of the identified actions are to be
forwarded to DLSC PPB for review. Prospective suppliers/contractors shall not be advised
that potential awards are to be or have been forwarded to HQ DLA for contract clearance
and oversi ght. Those actions not selected for review need not be forwarded, nor is the
PNM required to be submtted unless called for on a postaward basis pursuant to
1.690-6(e).

(b) Local review A local reviewis required (clearance and oversight office/review
board pursuant to 1.690-2(c)) prior to submtting any contract action to HQ DLA for
review and approval. A copy of the reviewresults and the contracting officer's
di sposition of issues shall be a part of the file package sent to DLSC PPB.

(c) Presolicitation. Actions requiring HQ DLA presolicitation review and approval
under 1.690-3(c) and 1.690-6 shall be submitted to DLSC PPB solicitation rel ease date.
Docunent ati on shall include, as a mninmm copies of the solicitation and all amendnents,
the source selection plan, evaluation factors, evaluation standards, and acquisition
plan. Files are to be forwarded using DLA Form 677.

(d) Prenegotiation, sole bid/ offer and options.

(1) Review and approval of sole bids and options under 1.690-6 requires subm ssion
of DLA Form 677 and duplicate originals of docunentation supporting the contracting
officer's determination pursuant to 14.408-2 or 17.207 to DLSC PPB.

(2) Review and approval of prenegotiation briefing menmoranda (PBM under 1.690-3(c)
and 1. 690-6 requires subm ssion of DLA Forns 677, the docunents (duplicate originals) to
be sent to DLSC PPB

(i) Copy of the conplete solicitation and all anendnents. These nay be mailed in

advance of the actual request for review, and should be identified to the revi ew package
to follow
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(ii) Copy of any cost/price elenent reports, including all field pricing support
reports (FAR 15.404-2(b)) and suppl enents.

(iii) If cost or pricing data are submtted and cost/price realismor cost analysis
is performed, a conparative schedule, by cost elenment, show ng:

(A) The proposed costs and profit;
(B) Audit recommended costs;

(© Admnistrative Contracting Oficer (ACO pricing report recommended
posi tion;

(D) Activity cost/price elenent position;

(E) Weighted guidelines profit analysis calculations with cost of noney
cal culations and form if applicable;

(F) The contracting officer's established objectives;

(G Reference notes to the PBM and/or pricing report sections which support
el ements of cost and profit/fee for each objective.

(iv) If offers are received fromtwo or nore offerors and award is to be effected
as a result of receipt of adequate price conpetition the PBMshall contain:

(A) The contracting officer's determi nation and supporting infornation as to
why acceptance of the initial offer is in the best interest of the Government,
considering the potential for price reduction, or other considerations, if discussions
wer e conduct ed,
or;

(B) If discussions are to be conducted, the contracting officer's rationale for
establishing the conpetitive range, the offered prices, and the expected benefits and
obj ectives to be achieved at the conclusion of discussions.

(v) If the offered price is based on established catalog or narket prices of
comrercial items sold in substantial quantities to the general public, provide:

(A) The offeror's docunentation (request for exenption from subnission of cost
or pricing data, copies of catal og pages, price lists or posted prices, etc.) supporting
exenpti on.

(B) A statement in the PBMregarding the contracting officer's verification of
the data, and rationale for granting the exenption.

(© The contracting officer's price anal ysis docunentation supporting price
reasonabl eness, including any field pricing reports, as cited in subparagraph (d)(2)(ii)
above.

(vi) Qher docunentation as may be necessary and called for by DLSC-PPBto
conpl ete the review

(e) Previous reviews. |If an action was previously reviewed by DLSC PPB pursuant to
1.690-3 or 1.690-6(b) or other HQ DLA el enment such as that required by 7.104-90,
Acqui sition Planni ng Executive Council (APEC), the PBM shall docunent conpliance with any
revi ew comrents or conditions issued as part of the previous review

(f) Significant changes.

(1) sSignificant changes to the Governnent objectives submtted in accordance with
1.690-6(c)(4) (receipt of nmore than one offer) will not require further approval by HQ
DLA. However, significant changes to all other approved objectives will require price
negoti ati on menmorandum (PNVM) preaward approval by HQ DLA. Significant changes are
defined as those which exceed the maxi num price objective reviewed by HQ DLA by 10
percent or $50,000, whichever is |less, or those which nmeet the provisions of FAR
15. 606(b) (4) and (c)(changed requirements). A significant change al so includes the
situation where conpetition was initially received, but a sole offer ultimately resulted.
For all other actions subject to HQ DLA approval in accordance with 1.690-6(c) a copy of
the PNM and all addenda shall be submtted to DLSC PPB within 30 cal endar days after
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conpl etion of discussions. The contracting officer's conpliance with previous
headquarters conditions shall acconpany or be docunented in the PNM

(2) Contract actions meeting the approved PBM objectives do not require further HQ
DLA review or approval prior to award, unless otherw se directed on a specific action, or
as required by subparagraph (f)(1) above.

(g) Preaward and postaward review. Unless otherw se directed, a conplete contract
file (including itenlservice specification or description) shall be submtted for those
subj ect to review and approval in accordance with 1.690-6(d) and (e). Files shall be
forwarded using DLA Form 677. Files shall be tabbed, assenbled, and listed in accordance
with DLA Form 678, Contract File Content List. A HQ DLAretain file shall be forwarded to
include copies of all docunentation contained at tabs: 3, 4, 5, 14, 20, 21, 22, 23, 24,
25, 29, 39, and 43 of the DLA Form 678, Contract Contents File Checklist.

1.690-8 Wai ver of HQ DLA Revi ew

(a) |If extraordinary circunstances require inmredi ate award of any contract action
under this subpart, the chief of the contracting office nay request a waiver of HQ DLA
revi ew and approval subsequent to selection under 1.690-7(a). DLA Form 1694, Request for
Wi ver of Preaward Contract Review and Approval, shall be transmitted to DLSC PPB.
Granting a wai ver does not constitute approval of the action or any deviations from
applicable laws and regul ati ons.

TABLE 1-1
Contract Review Threshol ds

Amounts set forth below are the thresholds for the activity listed under the applicable
subpar agr aphs of DLAD 1. 690-6.

DCVDs/
ACTIVITY: DASC- C DDC DRVB DNSC DCvol AFI S/ T- ASA
Sol e Bid: $100, 000 $200, 000 $100, 000  $100, 000 $100, 000 $1, 000, 000
Sole Ofer: $2,000, 000 $200, 000 $500, 000  $500, 000 $100, 000 $1, 000, 000
Al O her
Negot i ated: $3, 000, 000 $200, 000 $5, 000, 000 $1, 000, 000 $100, 000 $1, 000, 000

Opti ons: $3, 000, 000 $200, 000 $5, 000, 000 $1, 000, 000 $100, 000  $1, 000, 000

Const ruction: $300, 000 $300, 000 $300, 000  $300, 000 $100, 000  $1, 000, 000

1.691 Legal review

(a) Legal advice and assistance of assigned | egal counsel shall be obtained: in the
preparation of clauses other than standard cl auses which are to be contained in
solicitations; prior to taking action to resolve any instance of defective cost or
pricing data or false claimreported by the General Accounting Ofice (GAO, Departnent
of Defense, Inspector General (DoD |G, or Defense Contract Audit Agency (DCAA); and on
any questionable |l egal areas in the preparation and/or execution of contractual
docunent s.

(b) Contracting activities within the DLA shall issue instructions on the |legal review
of solicitations and contractual documents issued by their activities.

(¢) Those contracting officeslisted at 2.101 shall ensure that legal review is accomplished on all
solicitations and contractual documentsin excess of $100,000.

1.692 Confirmation of quantity and technical requirenents.

(a) Prior to solicitation of repetitively single/sole source purchases in excess of

$100, 000, the contracting officer shall consider requesting review of all technical data
by the responsible Specification Preparing Activity/Engineering Support Activity. Such a
revi ew shoul d be requested if the contracting officer believes it is necessary in order
to assure that the data is current, potential sources are identified, and | engthy,

conpl ex, or expensive testing requirenments are elimnated to the extent practicable
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(i.e., qualified products list (QPL), First Article requirenents). The contracting
officer shall also ensure that consideration has been given to other actions that nay
encour age conpetition, i.e., Governnent furnished tooling, alternate contract type,
provi sions for econom cal production quantities.

(b) Irmmediately prior to the award of any supply contract (other than an indefinite
delivery contract) in excess of $500,000 or for nobilization requirenents, the
contracting officer shall confirmthat the quantities are still required and that the
technical requirements are still current. "Immediately prior to award" means that point
in time when all required approval s have been obtained and the contract is ready for
rel ease to the contractor. Confirnation of quantity and technical requirenents for
Mlitary Interdepartmental Purchase Requests (M PRs) shall be obtained verbally fromthe
M PR Li ai son/ Coordi nator or item manager |evels of the requiring departnents.
Appropriate docunentation shall be included in the contract file. Contracting offices
are encouraged to establish simlar procedures for significant awards bel ow $500, 000 as
may be appropriate for their types of contract actions.

SUBPART 1.7 - DETERM NATI ONS AND FI NDI NGS
1.703 dass deterninations and findings.
(b) Cdass determnations and findings (CDF) may not be extended beyond their effective
periods. Wen a CDF is required for an additional period, a new CDF shall be executed.
New requests shall set forth a summary of the acquisitions conpleted under the earlier
CDF, as well as acquisitions contenpl ated under the new request.

(c) Heads of contracting activities shall periodically review effective CDFs to assure
that they are still needed.

SUBPART 1.9 - ADM NI STRATI ON OF DLAD
1.900 Adninistration and expl anati on.

The adm ni stration and explanation of the DLADis the responsibility of the Executive
Director, Procurenent Managenent.



PART 2

DEFI NI TI ONS OF WORDS AND TERMS

TABLE OF CONTENTS
SUBPART 2.1 - DEFIN TI ONS

2.101 Definitions.

SUBPART 2.1 - DEFI N TI ONS
2.101 Definitions.
“Commercial itenf — See 12.102(90) regarding determ nati ons of commerciality.

"Contracting Activity." The Executive Director, Procurenment Managenent shall exercise
the functions, not otherw se del egated, of head of the contracting activity for any DLA
contracting office not designated as a "contracting activity" pursuant to DFARS 202. 1.
Actions required by the FAR, DFARS, this directive, or other directives involving the
functions of the head of the contracting activity not otherw se del egated shall be
referred to HQ DLA, ATTN. DLSC- PPP.

"Contracting Ofices not designated as a Contracting Activity".

Defense Distribution Center (DDC).

Def ense Reutilization and Marketing Service (DRVS).

DLA Adm ni strative Support Center (DASC)

Docunent Aut omation and Production Service (DAPS).

Def ense Contract Managenment Conmands (DCMCs) and Def ense Contract
Managenent District International (DCMD) (for DCMD this includes
only DCMC O tawa, Canada, DCMC, Puerto Rico and DCMC, Korea).

Tel evi si on- Audi o Support Activity (T-ASA).

Def ense National Stockpile Center (DNSC).

“Chief of the Contracting Ofice” (C0O as used in this directive, neans for the:

Def ense Supply Center Colunbus (DSCC): Director, Procurenent G oup;
Def ense Supply Center R chrmond (DSCR): Executive Director for
Procur ement ;
Def ense Supply Center Phil adel phia (DSCP): Director of Procurement Managemnent
Def ense Energy Support Center (DESQ: Director, Aternative Fuels
DRVB, T-ASA, DASC, DDC: D rector, Contracting;
DNSC. Director, Stockpile Contracts Division;
DOVDE: Chief of Administrative Services;
DCVMDW Chief of Installation Services; and
DCVDI:  Director of Operations.

The “Center Senior Procurenent Oficial (“CSPO')(See 1.601-90) is the “CCO for the
contracting activities identified in DFARS 202.1 (i.e., the DSCs/I1CPs w thin DLA

"Def ense Supply Center" (DSC) as used in this directive nmeans DSCC, DESC, DSCR, and DSCP
unl ess otherw se stated in individual paragraphs.

“I'nventory Control Point” (1CP) as used in this directive means DSCC, DESC, DSCR, and
DSCP, unl ess otherw se stated in individual paragraphs.

"Seni or Procurenent Executive" neans the Executive Director, Procurenent Managenent.

“Solicitations” includes “request for quotations” or “request for proposals” (see FAR
Parts 13 and 15).
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PART 3
I MPROPER BUSI NESS PRACTI CES AND PERSONAL CONFLI CTS CF | NTEREST
TABLE OF CONTENTS

SUBPART 3.1 - SAFEGUARDS

3.104 Procurerment integrity.

3.104-3 Defini tion.

3.104-4 Statutory and related prohibitions, restrictions and
requirenments.

3.104-5 Di scl osure, protection, and nmarking of contractor bid or
proposal information and source sel ection information.

3.104-6 Di squalification.

3.104-7 Et hi cs advi sory opi nions regardi ng prohibitions on a former

official’s acceptance of conpensation froma contractor.
.104-10 Violations or possible violations.

w

PART 3.3 - REPORTS OF SUSPECTED ANTI TRUST VI OLATI ONS

3.301 General .

SUBPART 3.5 - OTHER | MPROPER BUSI NESS PRACTI CES

3. 590 Prohi bition against the solicitation of "free issues."
SUBPART 3.7 - VO DI NG AND RESCI NDI NG CONTRACTS

3.704 Pol i cy.
3.705 Pr ocedur es.

SUBPART 3.8 - LIMTATION ON THE PAYMENT OF FUNDS TO | NFLUENCE FEDERAL TRANSACTI ONS

3.804 Policy.

SUBPART 3.1 - SAFEGUARDS
3.104 Procurenent integrity.
3.104-3 Definition.

(a) The DLA Designated Agency Ethics Oficial is the General Counsel. The chief
counsel s of each DLA primary level field activity (PLFA) are designated as Deputy
Desi gnated Agency Ethics Oficials.

3.104-4 Statutory and rel ated prohibitions, restrictions, and requirenents.

(a) Prohibition on disclosing procurenment information (subsection 27(a) of the Act).
Any person who is given authorized or unauthorized access to contractor bid or proposal
information or source selection information is authorized to disclose such proprietary or
source selection information regarding any DLA contracting offices' procurenent of
property or services to the follow ng persons:

(90) The contracting officer, the bid opening officer, the procurenent agent, the
contracting officer's supervisor and contracting office executive, managenent, policy,
contract review, pricing, technical, |egal counsel, snall business advisory, associated
adm nistrative and clerical personnel, DCVD pricing personnel, preaward survey team
nmenbers, preaward survey nonitor, Defense Contract Audit Agency (DCAA) auditors, and
respective engineering support activity personnel.

(91) The Director, DLA Deputy Director, DLA/Commander, Defense Contract Managenent
Command, DLA Conmmander, Defense Logistics Support Command, DLA; their Executive Directors
and their supporting enpl oyees.

(92) The Source Selection Authority, and the Source Sel ection Eval uation Board,
Techni cal Eval uation Panel, and Source Sel ection Advisory Council nenbers.

3.104-5 Disclosure, protection, and marking of contractor bid or proposal infornation
and source sel ection infornmation.
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(a) The Executive Director, Procurenent Managenent, Conmanders of DLA
contracting offices (see 2.101), and chiefs of contracting offices (see 2.101) have the
authority to authorize persons, or classes of persons to receive contractor bid or
proposal information or source selection information when necessary to the conduct of the
procurenment. The follow ng persons are authorized access to contractor bid or proposal
informati on or source selection information regarding any DLA contracting offices'
procurenent of property or services:

(90) The contracting officer, the bid opening officer, the procurenent agent, the
contracting officer's supervisor and contracting offi ce executive, nanagenent, policy,
contract review, pricing, technical, |egal counsel, snall business advisory, associated
adm nistrative and clerical personnel, DCVD pricing personnel, preaward survey team
menbers, preaward survey nonitor, Defense Contract Audit Agency (DCAA) auditors, and
respective engineering support activity personnel.

(91) The Director, DLA Deputy Director, DLA/Commander, Defense Contract Managenent
Comand, / Commander, Defense Logistics Support Command, DLA; their Executive Directors,
and their supporting staff enployees.

(92) The Source Selection Authority, and the Source Sel ection Eval uation Board,
Techni cal Eval uation Panel, and Source Sel ection Advisory Council nenbers.

(93) Any person or class of persons not listed in (90)-(92) above who is authorized
access to automated systems contract files, contract file information, or procurenent
i nfornmation.

3.104-6 Disqualification.

(b) Disqualification notice. The designee of the HCA for those contracting offices
for which the Executive Director, Procurenent Managenent, serves as HCA (see 2.101) is:

The Commanders of DRMBS, DDC T-ASA, DCVDs, and DCMVDI .
The Admi nistrator, DNSC.
The Director, DAPS.

1
2
3
4) The Headquarters Conpl ex Commandant, DASC.

A~~~
~—

(c)(2) Resunption of participation in a procurenment. The designee of the HCA for
those contracting offices for which the Executive Director, Procurenment Managenent,
serves as HCAis the sane as listed in (b) above.

3.104-7 Ethics advisory opinions regarding prohibitions on a forner official’s
acceptance of conpensation froma contractor.

(a) Requests for ethics advisory opinions shall be submtted to the General Counsel,
or the appropriate Deputy Designated Agency Ethics Oficial, as defined in DoD 5500. 7- R,
Joint Ethics Regul ation.

3.104-10 Violations or possible violations.

(a)(1) Wen the contracting officer concludes there is no inpact, with the concurrence
of the chief of the contracting office and | ocal counsel, the contracting officer nmay
proceed with award.

(b) Local counsel shall recommend the action to be taken.

(d)(2) |If the contracting officer concludes that profit on the contract or
nmodi fication involved should be recaptured in accordance with the clause at FAR
52.203-10, Price or Fee Adjustnent for Illegal or Inproper Activity, or that the
contract should be voided or rescinded in accordance with FAR 3.104-10(d)(2)(ii) and
3.705, he or she shall prepare a report docunenting the facts giving rise to the
conclusion that a violation of the Act has occurred. That report shall be prepared in
consultation with local counsel and include the contracting officer's recoomendation for
the action to be taken. Wen profit recapture is recommended, the contracting officer
wi |l recommend an anount to be recaptured. Wien recision or voiding of the contract(s) is
recommended, the contracting officer will estimate the value of the tangible benefits
recei ved and retained under the contract(s) in question. The report shall be forwarded
to the General Counsel, for action.



(f) Notification shall be submtted directly to the Director, DLA by letter signed by
the Commander (Administrator, DNSC or the Director, DAPS) of the contracting office.

(g) The designee of the HCA for DNSC, DAPS and DASC for which the Executive Drector,
Procurement Managenent, serves as HCA are the Administrator, DNSC, the D rector, DAPS and
t he Headquarters Conpl ex Commandant, DASC.

SUBPART 3.3 - REPORTS OF SUSPECTED ANTI TRUST VI OLATI ONS
3.301 Ceneral.

(b) Wenever the contracting officer finds evidence of suspected antitrust violations,
he/ she shall forward to local counsel, a report of information available to establish
possi bl e violation of the antitrust |aws.

(b) (90) Exchange of infornation regardi ng questionabl e contractor business practices.
Information reveal ed by postaward reviews, audits, or sinmilar sources on price
overcharges and other questionabl e business practices nay be of concern to other DoD
activities that conduct business with the firminvolved. Sound business practices dictate
that this information be nmade available to DoD activities upon request. Al so, such
information, including the name and address of the firminvolved, a brief description of
the questionabl e business practice, and the manner in which it was reveal ed, shall be
forwarded in witing to the chief of the contracting office and cogni zant DCVDs.

SUBPART 3.5 - OTHER | MPROPER BUSI NESS PRACTI CES
3.590 Prohibition against the solicitation of "free issues."

The solicitation of supplies or services fromindividuals or firms at no cost ("free
issues") may lead to a perception on the part of these individuals or firms that either:
there is a benefit to accrue to themin the future if they satisfy the request at no
cost; or that they are under an obligation to satisfy the request at no cost as a
condition of receiving future Governnent business. These perceptions nust be avoi ded.
As aresult, the solicitation of supplies or services fromindividuals or firns at no
cost is prohibited. However, when an individual or a firmvoluntarily offers to provide
supplies or services at no cost, the Government may accept such offers without
conpensating the supplier therefor. A contract is not established in such cases as there
is no consideration for the supplies or services received. |n cases where the Government
requires an obligation fromthe supplier (e.g., a warranty for the supplies or services),
a no cost offer should never be accepted.

SUBPART 3.7 - VO DING AND RESCI NDI NG CONTRACTS
3.704 Policy.

(a) For purposes of this subpart, the Head of the agency designee is the Special
Assistant for Contracting Integrity (SAC), Ceneral Counsel.

3. 705 Procedures.

(a) Reporting. The facts concerning a final conviction for any violation of 18 U S.C
201-224 shall be reported by the contracting officer to the General Counsel, HQ DLA
within 20 days after the contracting officer |learns of the final conviction. The report
shal | be signed by the contracting officer and submtted by the Conmander of the
reporting primary level field activity (PLFA). The report shall:

(1) Ildentify and include a copy of the contracts(s) involved;

(2) Include a copy of the judgnment order evidencing or confirnming a final conviction
as defined in FAR 3.702;

(3) List in detail the tangible benefits received and retained by the reporting PLFA
in connection with the performance of the contract(s) which relate to the final
convi ction;

(4) Provide the contracting officer's estimate of the fair value of benefits
recei ved and retained and i nclude an expl anati on of how that estimate was cal cul at ed;

(5) Include a recomendati on concerning the anbunt to be recovered and the property
to be returned as a result of action under this subpart; and



(6) Indicate whether a report reconmendi ng debarment of the parties involved has
been forwarded to the General Counsel. The contracting officer's report shall be
coordinated with local counsel prior to submi ssion to the General Counsel. After review,
the General Counsel, will refer the contracting officer's report to the SACl for action.
The SACI shall pronptly notify the Gvil Division of the Department of Justice when
action is contenpl ated under Subpart 3.7 of the FAR

SUBPART 3.8 - LIMTATION ON THE PAYMENT OF FUNDS TO
I NFLUENCE FEDERAL TRANSACTI ONS

3.804 Policy.
(b) Reporting. Al SF LLL and LLL-A (disclosure forns) shall be forwarded to DLSGC PPP

no later than 20 April and 20 Cctober after each reporting period. Reporting periods
shall end on 31 March and 30 Septenber of each year. Negative reports are required.



PART 4
ADM NI STRATI VE MATTERS
TABLE OF CONTENTS

SUBPART 4.6 - CONTRACT REPCRTI NG

4. 603 Solicitation provisions.

4.670 Def ense Contract Action Data System ( DCADS).

4.670-3 Contracting Ofice Responsibilities.

4.670-6 Types of DD Forns 350, |ndividual Contracting Action Report.
SUBPART 4.70 - UN FORM PROCUREMENT | NSTRUMENT | DENTI FI CATI ON

NUVBERS

4.7103-1 Criteria for establishing.

SUBPART 4.73 - CENTRAL CONTRACTCOR REQ STRATI ON

4,7303 Pr ocedur es.

SUBPART 4.6 - CONTRACT REPORTI NG
4.603 Solicitation provision.

(a) Contractor ldentification Nunber. The contracting activity will be required to
provide the contractor’s nine position DUNS nunber.

4.670 Defense Contract Action Data System ( DCADS)
4.670-3 Contracting office responsibilities.
(a) For DD Form 350, Individual Contracting Action Report, contracting offices--

(2)(iv) For DLA the input of records shall be acconplished wthin 3 workdays of
the action date. FError corrections will be nade within 3 workdays fromthe date the
record appears on the error file. O oseout for the reporting period will be the tenth
wor kday following the | ast day of the nonth, except Septenber nay be extended for not
nmore than 10 days.

(2)(v) For all actions involving the current report year and the year prior to
that, the reporting activity shall prepare the appropriate input and/or correcting
docurents for processing into the DLA Contract Action Reporting System (DCARS). The
reporting activity is responsible for subm ssion of all reportable contracting actions.
Contact DLSG PQA for instructions for entering records not reported before the fiscal
year cl oseout date.

(3)(i) DLSC-PQA will process corrections or cancellations only for those records
that predate the nost recent full reporting fiscal year. However, corrections will not
be made to records nore than 5 fiscal years old. The reporting activity shall prepare
the docunent using the current fiscal year formand forward to HQ DLA for processing.
The reporting activity shall include a menorandum whi ch expl ai ns why the original action
required correction or cancellation.

(5)(i) DLA contracting offices with DCARS capability may use an electronic
equi val ent to conply with the DFARS requirenment for contract file record.

(b) For DD Form 1057, Monthly Contracting Sunmary of Actions $25,000 or Less,
contracting offices--

(2)(i) Coseout for the reporting period will be the tenth workday foll owi ng the
| ast day of the nonth, except Septenber may be extended for not nore than 10 days.

(3)(i) For DLA any prior nmonth DD Form 1057 report that requires correction or
adjustrment will be submtted using a Correct Code 2 Report. Current nonth DD Form 1057
reports that require correction or adjustnent will be corrected before nonth-end
cl oseout .

4.670-6 Types of DD Fornms 350.



(b)(4)(i) A DD Form350 tenplate record shall be entered into the DLA Contract
Action Reporting System (DCARS) for all other indefinite delivery contracts (IDCs) or
agreements awarded by DLA contracting offices. These records shall indicate the total
estimated dollar value as a subelenent to ItemB8. These actions are not reported to DoD
but support DLA managenent.

(c)(3) Local procedures which conmbine two or nore actions into a single award or
nmodi fication may require multiple reports. Any reportable portion with a dollar val ue of
$25, 000 or less shall be reported on the DD Form 1057. These procedures will permt
accurate reporting of set-asides and other actions which would either not be reported or
reported with an incorrect dollar value if reported as a single action. Exanples include
but are not limted to the follow ng:

(i) One part of the action was unrestricted while the other part involved one
or nore soci oecononmi c prograns such as set-asides; or

(ii) A part of the action was under nmultiyear contract procedures (see FAR
17.1) and the remai nder was not.

(c)(4) If multiple reports are required, the unrestricted or multiyear portion
shoul d be reported as the initial or definitive contract and the other portion as a
nodi fication. The second portion is a nodification of the contract for reporting
pur poses, but may be assigned a nodification nunber of PO0000 to indicate this was
reported as a nodification for reporting purposes. Alternatively, an al pha character may
be used in the last four positions of the nodification nunber block to indicate a
nodi fication for the purpose of contract reporting, e.g., POOOOA, POOOOB, etc.

SUBPART 4.70 - UN FORM PROCUREMENT | NSTRUMENT | DENTI FI CATI ON NUMBERS
4.7003 Basic Pl nunber.

(90) The letter Y in the ninth position of the basic procurenent instrument
identification nunber is reserved to identify inprest fund orders posted to the Standard
Aut onat ed Materiel Managenent System (SAMVB) or ot her DLA automated system

SUBPART 4.71 - UNI FORM CONTRACT LI NE | TEM NUMBERI NG SYSTEM
4.7103-1 Criteria for establishing.

(d)(90) The cost of a deliverable, a non-deliverable, or a financial adjustnent for
which the contractor is entitled to payment, but did not appear on the purchase request,
or was not known prior to receipt of the bids/offers, may be identified as an additive
contract line itemnunber (CLIN) in accordance with DFARS 204.7103-1(d) and DLAM 4715. 1,
Manual of Operating Procedures for the Contracting Subsystem Appendix E. Additive CLINs
create a systemrecord for such charges at activities using the SAMVB.

SUBPART 4. 73-- CENTRAL CONTRACTOR REGQ STRATI ON
4.7303 Procedures.

4.7303(b)(2)(d) Provide the Conmercial and Governnent Entity Code on contract ual
docunents transmtted to the payment office. (See DFARS 253.213-70(e), Block 9.)
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PART 5
PUBLI Cl ZI NG CONTRACT ACTI ONS
TABLE OF CONTENTS

SUBPART 5.2 - SYNCPSES OF PROPOSED CONTRACT ACTI ONS

5.202 Excepti ons.
5. 203 Publ i ci zi ng and response tine.
5.207 Preparation and transmttal of synopses.

SUBPART 5.3 - SYNOPSES OF CONTRACT AWARDS
5.303 Announcenent of contract awards.

SUBPART 5.4 - RELEASE COF | NFORVATI ON

5. 401 General .
5. 404 Rel ease of |ong-range acquisition estimates.
5.404-1 Rel ease procedures.

SUBPART 5.5 - PAI D ADVERTI SEMENTS

5.502 Authority.

SUBPART 5.2 - SYNOPSES OF PROPCSED CONTRACT ACTI ONS
5.202 Exceptions.

(a)(2) The requirenments of FAR 5.202(a)(2) are satisfied upon execution of the
justification (see FAR 6.302-2(c)(1)) or upon receipt by contracting personnel of the
information described in 6.303-2(b). (The use of the exception to synopsizing contained
in FAR 5.202(a)(2) does not necessarily, in and of itself, preclude the use of full and
open conpetition.)

5.203 Publicizing and response tinme.

(h) The cogni zant DLA contracting office, if it elects to take advantage of the
authority at FAR 5.203(h), is responsible for identifying the general category or
categories of itens and publishing the forecast. |f using a conbi ned
synopsi s/solicitation for acquisitions subject to the North Anerican Free Trade Agreenent
(NAFTA) or the Trade Agreenents Act (TAA), a mninmumresponse tinme of 10 days is
required.

5.207 Preparation and transnittal of synopses.

(e)(4) As required in FAR 5.207(e)(4), when FAR Part 12 is not used, Nunbered Note
26 shall be cited in the synopsis notice. This note states that Part 12 is not being
used because the Government has not identified any commercial itens that can neet the
requi rement. The note advi ses prospective suppliers that they have 15 days to identify,
and indicate their interest in providing, a commercial itemthat can neet the
requi rement. Wen Nunbered Note 26 is used, the solicitation should indicate that offers
of any itemother than the exact approved itemcited in the procurenent item description
(PID) will require an evaluation for technical acceptability. The solicitation should
al so describe the circunstances when an evaluation will and will not be conducted and
when the instant acquisition will and will not be delayed. The provision at DLAD 52.217-
9002, when applicable, is available for this purpose; or |ocal provisions can be
devel oped that are consistent with the gui dance at DLAD 17.7501(b)(4).



SUBPART 5.3 - SYNOPSES OF CONTRACT AWARDS
5.303 Announcenent of contract awards.
(a) Public announcenent.

(90) Information on all proposed contract actions (see DFARS 205.303(a)(i)) of $5
mllion or nmore shall be submtted on DLA Form 1693, Contract Announcenent, to the Staff
Director, Ofice of Congressional and Public Affairs, by facsinile ((703) 767-6187 or
DSN 427-6187) at least 2 full working days prior to the date of award. Al required
approval s and fundi ng nust be obtained prior to subnmission. Changes, such as changes in
the availability of funds, shall be forwarded to the Congressional and Public Affairs
Ofice to take appropriate action. Excluded fromthis requirenent are mandatory orders
pl aced with Federal Prison Industries, Inc. (FPl), the National Industries for the Blind
(NIB), and the NISH, serving people with a range of other disabilities. The val ue of
contract actions subject to announcenent should not include the anount of any Governnent
furnished property. Except for DESC each announcenent nust indicate the concurrence of
the chief of the contracting office.

SUBPART 5.4 - RELEASE F | NFORVATI ON
5.401 Ceneral.

(b) See 7.304(c)(91) for treatnent of requests for information relevant to commerci al
activities cost studies.

5.404 Release of long-range acquisition estimates.
5.404-1 Rel ease procedures.

(a) Application. The authority at FAR 5.404-1(a) is del egated to Heads of contracting
activities or their designees.

SUBPART 5.5 - PAI D ADVERTI SEMENTS
5.502 Authority.

(a)(i) For those contracting offices for which the Executive Director, Procurenent
Managenent serves as Head of the Contracting Activity (see 2.101), approval authority for
newspaper advertisenments and for publicizing contracting information is redel egated to
the activity commanders, and the Director, Document Autonation and Production Service,
the Headquarters Conpl ex Commandant, DASC, and the Adm nistrator, Defense National
Stockpile Center. This authority is not further del egabl e.
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6. 003 Defini tions.
SUBPART 6.1 - FULL AND OPEN COWPETI TI ON
6.101 Pol i cy.
SUBPART 6.2 - FULL AND OPEN COWPETI TI ON AFTER EXCLUSI ON OF SOURCES

6. 202 Est abl i shing or nmintaining alternative sources.
6.203 Set -asi des for small business.

SUBPART 6.3 - OTHER THAN FULL AND COPEN COWPETI TI ON

6.302-2 Unusual and conpel I'i ng urgency.

6.302-3 I ndustrial mobilization; engineering, developnental, or
research capability; or expert services.

6.302-7 Public interest.

6. 303 Justifications.

6.303-1 Requi rerment s.

6.303-2 Cont ent .

6. 304 Approval of the justification.

SUBPART 6.5 - COWPETI TI ON ADVOCATES

6. 502 Duties and responsibilities.

6.003 Definitions.

"Procuring activity," as used in this Part and in FAR Part 6 and DFARS Part 206, means
the contracting activities defined in DFARS 202. 101 and the fol | ow ng:

Def ense Distribution Center.

Def ense Reutilization and Marketing Service.

Def ense National Stockpile Center.

Tel evi si on- Audi 0 Support Activity.

Docunent Automati on and Production Service.

DLA Admi ni strative Support Center

SUBPART 6.1 - FULL AND OPEN COWPETI TI ON

6. 101 Policy.
(a) An acquisition provides for full and open conpetition if:

(90) The solicitation contains or references a conplete, unrestrictive technical data
package.

(91) Such data can be used for a determ nation of responsiveness/technical
acceptability.

(92) The solicitation and the circunstances of the solicitation contain no limting
restrictions other than those required by | aw or regul ati on; and

(93) The CGovernnent has taken all reasonable steps to pronmote full and open
conpetition:

(i) Ensured that specifications are not unduly restrictive in that they reflect
the Governnent's needs, and are, to the nmaxi rum degree possible, functional in nature.

(ii) Performed narket surveys and/or narket research, as appropriate.

(iii) Conplied with FAR Subpart 5. 2.



(iv) Oherw se taken all reasonable steps to informpotential suppliers of its
requi renent.

The nunmber of offers expected or received against the solicitation is not relevant to the
determ nation that an acquisition does or does not provide for full and open conpetition.
For exanple, if all the above conditions are net, an acquisition for an itemon a
Qualified Products List is full and open conpetition regardl ess of the nunber of products
qualified (see FAR 9. 2).

SUBPART 6.2 - FULL AND CPEN COWPETI TI ON AFTER EXCLUSI ON OF SOURCES
6.202 Establishing or maintaining alternative sources.

(b)(1) Authority to sign determinations and findings (D&s) required by FAR 6.202(b) (1)
has been del egated to the Executive Director, Procurenent Managenent. Proposed D&Fs
shall be forwarded to DLSC-PO for signature by the Executive Director, Procurenent
Managenent. Requests to sign proposed D&s shall be forwarded by a letter of transmttal
signed by the Commander of the requesting conponent or the Adm nistrator, DNSC, the
Director, DAPS, or the Headquarters Conpl ex Commandant, DASC. The letter of transmttal
shal | include:

(i) The proposed D& in the format specified in DFARS 206.202(b)(ii) and
supporting docunentation in accordance with DFARS 206.202(b) (i).

(ii) The acquisition plan (see FAR Subpart 7.1).
6.203 Set-asides for small business.

(b)(90) Notwithstanding the criteria for full and open conpetition in 6.101, when an
acquisition (or portion thereof) is set-aside for small businesses in accordance with FAR
Subpart 19.5, and conplete, unrestrictive technical data is not available, no
justification for other than full and open conpetition is required.

SUBPART 6.3 - OTHER THAN FULL AND CPEN COWPETI TI ON
6.302-2 Unusual and conpel | i ng urgency.

(b)(90) Justifications and Approvals (J&A) for Issue Priority Goup | (IPGI)
requirements (i.e. Priority Designators 01, 02 and 03) citing Not M ssion Capable Supply
indicators (MLSTRIP position 62-64) of 999, N** or E** and/or Ofice of the Secretary of
Def ense/ Joint Chiefs of Staff projects codes (MLSTRI P position 57-58) beginning with "9"
shall cite the priority and these additional indicators of urgency as the basis for
limting conpetition. No additional information is required to show harmto the
Government. Contracting Oficers shall accept the assignnment of these indicators (which
are assigned by the Conmanding Officer of the requisitioning unit or his designated
representative) as the certification of urgency and harmto the Government by technical
or requirenents' personnel required by FAR Subpart 6.303-2. The requirenents
certification, in such cases, resides with the custoner. Such certifications do not have
to be on the J&A.

(b)(91) Requirements citing a priority designator 01, 02 or 03 with no other indicator
of urgency may also cite the priority alone as the basis for urgency. If the
circunmst ances of such procurenents seem questionable (for exanple, the item being
procured seens routine in nature or itens are repeatedly requisitioned with high priority
designators), it may be appropriate to obtain additional infornation fromthe custoner to
further explain the urgency. Al though DLAD 4410.1, Uniform Material Mvenent and |ssue
Priority System states that priorities will not be challenged in DSC processing, the
request for additional information to support the J&A does not constitute a challenge to
the priority assigned. |f msapplication of priority is suspected, these instances
shoul d be reported in accordance with DLAD 4410. 1.

(c) Limtations.

(2) \Whenever conpetitionis limted pursuant to this authority, the historically
| onest priced source(s) shall be solicited. An award may be nmade to other than the
| owest priced offeror provided the premumpaid is reasonabl e and consistent with the
extent to which delivery is required to be expedited. Quoted prices and delivery terns
for each source solicited shall be fully docunented, along with rationale which clearly
supports source selection. (See 13.106(c)(1).)
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6.302-3 Industrial nobilization; or engineering, devel opnental, or research capability;
or expert services.

(90) Contracts awarded under the authority of 10 U S. C. 2304(c)(3), (see FAR
6.302-3(a)(2)(i) shall include a surge option clause (see DFARS 217.2008- 70(b)) or sone
ot her type of surge readi ness provision.

6.302-7 Public interest.
(c) Limtations.

(1) (i) Requests for making determnations and findings (D&s) under authority of 10
U S.C. 2304(c)(7), as inplenented by FAR 6.302-7, shall be forwarded to DLSC-PO by a
letter of transmttal signed by the Cormander of the conponent for subm ssion, through
the USD(A&T), to the Secretary of Defense.

(3) Every request to exercise the authority of FAR 6.302-7(a) shall be acconpani ed
by a justification (see FAR 6.303) supporting the D&F.

6.303 Justifications.
6.303-1 Requirenents.

(b) DLA contracting offices shall establish approval levels for the certifications
required by FAR 6.303-1(b).

(d) The agency point of contact with the Office of the United States Trade
Representative is DLSG PPP.

6.303-2 Content.

(a)(11) The justification shall include, when applicable, a description of (i) the
action being taken to obtain a data package adequate to establish conpetitive acquisition
of the itemand (ii) market research efforts to elimnate inpedinents to subsequent
acqui si tions.

(a)(90) Justifications requiring approval by the Senior Procurement Executive, DLA,
shoul d be prepared using the follow ng format which may be adapted and suppl enented to
suit the needs of the particular acquisition, provided each justification 1) includes the
specified topic headings, 2) cites the associated statutory requirenent of 10 U S.C
2304(f)(3)(A)-(F), and 3) sets forth the facts and rationale in a | ogi cal sequence.

Under each heading, use as nany paragraphs as needed to explain the justification. Avoid
jargon and overly technical or esoteric |anguage. Nunbering of sections and paragraphs
is recommended for ease of reference.

Title: “Justification for Gther than Full and Qpen Conpetition for
[item service to be purchased] under authority of 10 U . S. C. 2304 [specific exception
nunber].”

1. Summary/Introduction: State in a few sentences 1) the field activity/agency, 2)
what is being bought, 3) the estimated value and contract duration, and 4) the statutory
authority cited for other than full and open conpetition. (This introductory section
shoul d be concise, as these points will be developed in detail later in the docunent.)

2. Description of Agency’s Need (10 U . S.C. 2304(f)(3)(A)): Include a summary of
the origin of the procurenent, a description of the supplies/services needed, the
specific need or use for the iteniservice, and any other general infornation needed to

understand the context of the procurenment. |If this is a lengthy section, additional
topi ¢ headi ngs nay be appropriate, such as “Background,” “Current Procurenent Efforts,”
etc.

3. Authority for her than Full and Open Conpetition (10 U S. C. 2304(f)(3)(B)):
Cte the authority and provide the rationale. |f a particular conpany’s unique
qualifications are critical, discuss those here. This section should include all facts
supporting the use of other than full and open conpetition. This section should also
address why the full quantity to be contracted for needs to be purchased without using
conpetitive procedures.

4. Pricel/ Cost Considerations (10 U S.C 2304(f)(3)(Q): Discuss relevant pricing
i ssues, including the basis for determning that the anticipated price/cost will be fair
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and reasonable. Al so include here, or el sewhere as appropriate, |ength of contract,
quantity, and other contract particulars bearing on the price/cost.

5. Market Research/Efforts to Qotain Conpetition (10 U S.C. 2304(f)(3)(D) & E):
Di scuss nmarket research, synopsis, and other efforts nade to publicize the requirenent
and generate conpetition. Also include a listing of sources that expressed, in witing,
an interest in the procurenent. (Market Research may be addressed separately, if
appropriate.)

6. Actions Being Taken to Overcone Barriers to Conpetition (10 U S. C
2304(f)(3)(F)): Describe, for exanple, any efforts to identify and eval uate | ess
restrictive nmethods of expressing the requirement. |nclude, when applicable, a
description of the action being taken to obtain a data package adequate to acquire the
itemconpetitively in future acquisitions.

| hereby certify that the information contained in this justification is accurate and
conplete to the best of ny know edge and beli ef.

Dat e Contracting Oficer

Over $50 million:

Q her signatures as appropriate:

Chi ef Counsel

O her

I have revi ewed and hereby recomrend that this Justification be approved:

DLA Conpetition Advocate

Si gnature and Date

DLA office of Counsel Si gnature and Date

Appr oval :

DLA Seni or Procurenent Executive

Signature and Date

(a)(91) Justifications and approvals (J&A' s) for awards nade under broad agency
announcenents that support industrial nobilization.

(1) J&A' s for nonconpetitive awards nmade in support of industrial nobilization nust
properly address the conpelling reasons for limting awards to a particul ar source or
sources and the unique capabilities of the targeted source(s) to support the industrial
base. FAR 6.302-3(a)(2) requires that the contracting officer denobnstrate that other than
full and open conpetition is necessary in order to "keep vital facilities or suppliers in
busi ness or make themavailable" in case of a national energency or to achieve industrial
mobi | i zation. Generally, the J&A nmust contain sufficient information about the item or
service and the supporting industrial sector to denonstrate clearly that the contracting
officer's deternination to include a particular source or sources in, and exclude others
from the supply base for that itemor service is appropriate.



(2) The contracting officer shall address the follow ng considerations in the J&A

(a) the relationship between the agency's program objectives and the acquisition
strategy enpl oyed;

(b) the nature of the itemor service (e.g., conplexity, criticality, unique
features) and the supporting industrial sector (e.g., industry capacity, are sources
domestic or foreign, small or large, planned producers, dependent on governnent
busi ness) ;

(c) the current supply environment (e.g., if the itemis currently stocked in
inventory, discuss why the agency cannot continue to buy this itemin quantity and stock
it; further, discuss why the agency nust enploy a different supply method, such as quick
response or direct vendor delivery, in order to maintain defense readi ness); and

(d) the unique capabilities of a particular source (or sources) to neet agency
nmobi | i zation requirenments, such as 24 hour delivery, surge capability, or dual-use
t echnol ogy.

(3) The J&A shall also include the follow ng infornation:
(a) a description of how the specific itemor service was sel ected.
(b) how the volume of requirenents to be awarded was determ ned appropriate;

(c) volune and proposed disposition of any remaining requirenents for the
desi gnated item or service;

(d) future plans for inplenmenting successful strategies using full and open
conpetition.

(4) The contracting officer shall consult with his/her Ofice of Counsel in the
preparation of J&A\'s in support of industrial nobilization.

(b)(90) In addition to the exanples provided in FAR 6.303-2(b), requirenments personnel
shal | certify that:

(i) The purchase request covers only that quantity needed to satisfy an unusual
and conpel | i ng urgency; and

(ii) For stocked itens, the itens are out of stock or existing stock is
insufficient to satisfy the requirenment, and, if possible, an explanation of why existing
stocks are insufficient or the itemis out of stock; for non-stocked itens, a statenent
to that effect.

6.304 Approval of the justification.

(a)(4)(A) (1) The authority to approve justifications for other than full and open
conpetition for a proposed contract over $10 mllion but not exceeding $50 million is
del egated to any officer or enployee at each procuring activity who --

(i) if a menber of the Armed Forces, is a general or flag officer, or

(ii) if acivilian, is serving in a position in Gade GS-16 or above (or in a
conpar abl e or higher position under any other schedule of civilian officers or
enpl oyees) .

(a)(4)(A)(1)(90) Justifications requiring approval by the Senior Procurenent Executive
(including class justifications based on estimated total value of the class) shall be
forwarded to DLSG-PO by a letter of transmttal signed by the Commander of the activity
requesting approval (Director for DAPS, Adm nistrator for DNSC, Headquarters Conpl ex
Commandant for DASC. The letter of transnmittal shall be forwarded sufficiently early as
to allow for headquarters review and approvals prior to the coomencenent of negoti ations.
The letter of transmttal shall include:

(i) The proposed justification (see FAR 6.303).

(ii) The acquisition plan (see FAR Subpart 7.1).



(iii) Any other pertinent supporting facts or infornation bearing on a decision
to approve the justification.

(a)(4)(A)(1)(91) The DLA conpetition advocate shall review and recomrend
approval / di sapproval of justifications exceeding $50 nillion.

SUBPART 6.5 - COWPETI TI ON ADVOCATES
6.502 Duties and responsibilities.

Addi tional duties and responsibilities are contained in DoDl 5000.2, Defense Acquisition
Managenent Policies and Procedures, and DLAD 4105. 17, Conpetition Advocate Program

(b)(3) Wen a supporting staff exists, performs market research efforts to identify
and/ or devel op existing and potentially new sources of supply (i.e., sources research and
sources devel opnent efforts) (i) on a continuing, programmati c basis, for selected itens
such as those that are new y nmanaged, have hi gh payback potential, or have unfinished
efforts related to a prior acquisition, and (ii) when requested by the contracting
officer in connection with a specific acquisition.
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SUBPART 7.1 - ACQU SI TI ON PLANS
7.102 Policy.

(b) A Business Case Analysis, in accordance with MM (now DLSC) Menorandum dated May
15, 1997, subject: DLA Materiel Managerment (MV) Initiative Managenent Policy, shall be
acconpl i shed coincident with planning for a Shift to Comrercial Practices, or other shift
in method of support. The price conparison shall be nade on the basis of total estinated
costs to the customer, i.e., materiel purchase cost plus the cost recovery markup for
| ogi stics support costs charged by DLA, plus an estimate of the customers’ own |ogistics
costs (storage, delivery, forecasting, requisitioning or buying, etc.) for the expected
order quantities of all itens available for order under the contract(s), i.e., after
exclusion of price and/or delivery outliers. The analysis, which shall be retained in
the resulting contract file, shall denonstrate that the support decision and the
resul ting purchase decisions will provide added val ue to our customers (e.g., |ower
overal | costs inclusive of their |ogistics costs, inproved deliveries, and/or enhanced
suppl i er support, etc.).

(90) Market surveys (see FAR 7.101) and narket research (see FAR and DLAD PART 10)
shall be perforned consistent with any | ocal operating procedures

(91) Witten acquisition plans are required for all proposed contract actions other
than those not expected to exceed the sinplified acquisition threshold. Acquisition
pl ans for proposed contract actions not required to be approved by the Acquisition
Pl anni ng Executive Council (APEC) (see 7.104-90) shall, at a minimum be initiated at the
tinme the purchase request is received by the buyer, prepared substantially in accordance

with the illustrative format at 90.1102, and approved at a | evel above the level of the
buyer. The approval |evel shall be established by the chief of the contracting office
The illustrative format may be nodified to suit the needs of the contracting office. A

standard DLA-wide formis not prescribed in order to pernit devel opment of |ocal forns or
formats.

(92) Acquisition plans for proposed contract actions required to be approved by the
APEC shal | be prepared in accordance with FAR 7.105, DFARS 207.105, and 90.1101 of this
directive, except as provided in 7.104-90(h) belowin regard to DSCP.

(93) The acquisition plan shall acconpany the justification for other than full and
open conpetition (see FAR 6.303, FAR 6.304, and 6.101 and 6.304 of this directive) when
it is forwarded to the Activity Conpetition Advocate. The Activity Conpetition Advocate
shall al so be provided a copy of the acquisition plan for those acquisitions for which
there is not a history of receipt of nore than one offer and price conpetition is not
expected to be received on the acquisition

(94) The plan shall identify planned cost and delivery nmetrics and the POC(s)
noni toring contract perfornance



7.103 Agency-head responsibilities.

(a) Requirenments for contract actions, which nmust be awarded by the end of the fiscal
year, nust be submitted to the contracting office by 31 July of that fiscal year.
Solicitations for requirenments received after 31 July shall not be issued unl ess approved
by the chief of the contracting office.

A contract action log shall be maintained by the contracting office for all purchases
of contracted advisory and assi stance services, periodicals, panphlets, and audiovi sual
products. Existing |ogs may be used for this purpose, provided sone neans is devised to
readily identify these types of contract actions that are highly vul nerable to waste.

(d) Witten acquisition plans required by 7.102(91) nay be effected on a system basis
(see FAR 7.102) using a conprehensive plan for a specified period of time (i.e.,
quarterly, sem -annually or annually).

7.104 CGeneral procedures.

(b) (90) The Defense Production Act and the Defense Quidance require DoD to naintain
an adequate production base to pronote national security. |In this regard, industrial
preparedness planning is conducted to ensure that the industrial base is adequate to
of fset war reserves and provi de conbat support in energencies. Wen an itemis being
considered as an itemof supply froma new source, an industrial base analysis for the
item shoul d be acconplished or updated. This is particularly inportant when the item
will be supplied by a single source, as well as when it is an Industrial Preparedness
Planning itemeither for war reserve shortfall or based upon past production history; a
weapon systemitem coded essentially codes 1 and 5; or an item supporting a Commanders in
Chief Critical ItemList (ONC CIL) item For these types of items, adequate capacity is
necessary to neet surge and energency increased denands.

(b) (91) Measures to protect and enhance the production base readi ness nmust be taken
any tinme the procurenent support nethod changes (e.g., such as conversion fromindividual
purchases to prime vendor or corporate contract type arrangenents), regardless of the
type of concern that will provide the item

(c)(90) The contracting officer is responsible for taking tinmely actions to assure
that the procurenent cycle for forecasted requirenents is adequate so it is not necessary
to place an award or order on an undefinitized basis.

7.104-90 Acquisition Planning Executive Council (APEC) reviews.

(a) The Executive Director, Procurenent Managenent is the reviewing official for all
acqui sitions conducted by any contracting office under the cognizance of DLA
Acquisitions requiring review fall into the categories described under 7.104-90(d), or
have a significant inmpact on Agency workload (e.g., at depots or DLAICPs). Reviews wll
be conducted as Acquisition Planning Executive Council (APEC) reviews, requiring either:
review of witten documents (as described by 7.104-90(c)) only; review of witten
docunents and a briefing; or presentation of a briefing only. For all acquisitions
potentially subject to review, DLA contracting offices shall submt advance notification
to HQ DLA, ATTN DLSC-PQA, including:

(1) A brief narrative sunmary of the circunstances of the acquisition,
including the reason for subnission, a description of the effort being contracted for,
and an identification of the custoner(s), iten(s)/nonenclature, delivery paraneters, and
uni que/ i nnovative aspects of the acquisition. The notification shall also include the PR
nunber (if applicable), quantity, solicitation and eval uati on nethods, J&A authority (if
applicable), and type of contract, and the estimated dollar value of the contract, for
each base year and each option year, if applicable. Additionally, the summary nust
identify the cogni zant program nmanager and/or contracting officer, including office
synbol (s), tel ephone and fax nunber(s) and e-mail address(es).

(2) The follow ng informati on may be provided if available at the tine of
notification. Aternatively, a statement should be included that explains that the
information is or will be included in the acquisition plan, or is not yet available, or
is included in another document already provided to Headquarters DLA, such as a DLSC
Initiative docunent (Business Case), Business Plan, or POM subni ssion.

(i) A statenent that the inpact on depot workload has been

assessed, and that the inpacted distribution region(s) have been nade aware of this
potential inpact.
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(ii) A staterment describing the inpact on workl oad at | CP(s) other
than the one managi ng the programor executing the contract, if applicable, and
verification that the affected | CP(s) have been appri sed.

(iii) A statement that the inpact on DOMC workl oad has been
assessed, and that DCMC has been nade aware of this potential inpact.

(iv) A statement confirmng that readi ness, sustainability, and
surge requirenments (as described by 17.9300) have been included in the proposed
acqui sition.

(v) Astatenent confirnming that a transition plan (dealing with
such issues as depleting residual assets, nmintaining quality, perpetuating engineering
desi gn changes, etc.) has been devel oped when nigrating fromone support nethod to
anot her, e.g., depot support to direct vendor delivery.

(vi) A staterment that the inpact on the Mlitary Service
conmponent (s) has been assessed, and that the Service has been made aware of this
potential inpact.

(3) Wthin five working days after receipt of the summary, DLSG- P will advise the
contracting office whether the acquisition is subject to a review of witten docunents
only, a review of witten documents acconpanied by a briefing, or requires only a
briefing to the APEC

(b) The Executive Director, Procurenent Managenent (DLSG P) is Chairperson of
the APEC, and as such, will designate nmenbers of the APEC on a case-by-case basis for
each procurenent subject to APEC review. APEC nmenbership normally consists of (but is
not limted to) the follow ng individuals: Executive Director, Resource Planning and
Per f or mance (DLSC-B), Executive Director, Logistics Managenent (DLSC-L), Director, Supply
Chai n Devel opment & Integration (DLSC-Al), Ceneral Counsel (GC), Conptroller (FO, and
Comrander, DCMC.

(c) For APEC reviews, acquisition plans, reviewed and coordi nated by
appropriate field functional elenments, acconpani ed by applicable justifications,
statements of work, source selection plans and evaluation criteria, and a copy of the
proposed solicitation, shall be forwarded by the Chief of the Contracting Ofice at each
DLA contracting activity to the Executive Director, Procurenent Managenent (ATTN: DLSG
PQA) for review and approval by the APEC. The information described at 7.104-90(a)(2)
shoul d be provided with the acquisition plan, if not provided previously.

(d) Procurenents requiring APEC review include, but are not limted to,
actions:

(1) requiring approval by the Senior Procurerment Executive (see FAR
6. 304, DFARS 206.304(a)(4)(A), and DLAD 6.304(a)(4)(A) (1)(90);

(2) of an innovative or unusual nature, and that have a significant dollar
value or a najor inpact on industry or governnent activities, e.g., the initiation of the
pri me vendor and virtual prinme vendor quick response prograns;

(3) which have Congressional, CSD, or Wiite House interest;

(e) Contracting offices may request oral presentation of an acquisition plan
to expedite processing, in which case the acquisition plan will be forwarded so as to
arrive at HQ DLA (DLSC-PMA) 5 (five) working days prior to the scheduled briefing. Upon
conpl etion of an oral presentation to the APEC, the briefer will be advised of
uncondi tional approval, conditional approval, or disapproval. Unconditional and
condi tional approvals are authority to proceed with the acquisition. Al decisions will
be transmtted by letter to the respective office.

(f) Once an acquisition plan is approved by the APEC, no changes may be nade
in the planned approach without the prior approval of the APEC

(g) Al DSCP acquisitions subject to APEC review shall be so designated in the
DLA Acqui sition Planning System (DLA APS). The narrative acconpanying plans subject to
APEC review and approval shall include the essential infornmation and docunentation
required by APEC. A summary of each acquisition included in the DLA APS shal |l be
furni shed to the Executive Director, Procurenent Managenment, ATTN. DLSC PQA, after
approval by the appropriate officials at DSCP. Acquisitions requiring APEC revi ew shall



be clearly identified when a summary is submtted. DLSGPQA will contact DSCP-P to
schedul e APEC revi ews.

(i) As other | CPs and procurenent offices inplenent the use of the DLA APS
(which is an enhancenment of the DSCP Acquisition Planning System and currently is
available to all contracting offices), the APEC processes described in this paragraph
will also apply to their acquisitions.

(h) The Directorate of Contracting, DASC (DASC-C), is subject to the same APEC
procedures as other DLA contracting offices.

7.105 Contents of witten acquisition plans. See 90.1101.

SUBPART 7.2 —PLANNI NG FOR THE PURCHASE OF SUPPLI ES | N ECONOM C QUANTI TI ES
7.202 Policy.

(b) For solicitations for IDCs and other |ong-termcontracts covering vol um nous itens
for which response by the offeror to the clause at FAR 52.207-4 is not practicable, see
7.203(90).

7.203 Solicitation provision.

(90) The FAR provision shall be tailored, or a locally devel oped cl ause used, to
obtai n vol une discounts, narket basket discounts and/or separate prices at the offeror’'s
price break quantities, across the range of potential order quantities, under IDC and
other long-termcontracts where response to the standard FAR provision is inpracticable.

SUBPART 7.3 - CONTRACTOR VERSUS GOVERNMENT PERFORVANCE
7.304 Procedures.

(c)(1) Were the Executive Director, Procurenent Managenent is the HCA (see 2.101),
solicitations in which a conmparison will be made between contractor and Gover nment
performance in accordance with OMB Circular A-76 shall be forwarded to HQ DLA, ATTN
DLSGC- PPP for review and approval prior to rel ease (see 1.690-6(b)(3)).

(90) Procedures for SBA requested 8(a) commitnents.

When, due to application of the confidentiality requirenents of FAR 7.304(d), it is
not possible to obtain an in-house cost estinate independent of the Government's seal ed
in-house offer for use in determning an estinmated current fair market price (FMP), the
contracting officer nay deternine the FMP based on cost or price analysis in accordance
with the provisions in FAR 19. 805 and 19. 806, as appropriate. Wen agreenent is reached
with the SBA or its subcontractor on the terns and conditions of the proposed contract,
the Governnment's seal ed in-house estimate shall be opened and the cost conparison
conpl eted in accordance with FAR 7.306(b). Wien agreenent between SBA or its
subcontractor as to the terns and conditions of the proposed contract is not reached and
the SBAwithdraws its certification, the Government's sealed in-house estimate shall not
be opened. A conpetitive solicitation shall subsequently be issued, either on a
set -asi de or non-set-aside basis in accordance with FAR 7.306. The 8(a) firm(s) for
which the SBA coomitnent was originally required shall be provided an opportunity to
of fer on the conpetitively issued solicitation. The procedures of FAR 7.306(a) or (b),
as appropriate, apply to the balance of the cost conparison process.

(91) Wth respect to requests for infornation related to commercial activities cost
studies, the contracting officer (or other authorized individual) nust consider the
gui del i nes contai ned in DLAR 5400. 14, DLA Freedom of Information Act Program paragraph
VII1.E , and pronptly determine if such infornation shoul d be withheld or rel eased.
Requests shall not be required to be submitted under the Freedom of |nfornmation Act
(FOA) in order to be considered. If the information is to be withheld, the requestor
shall be notified imrediately of the decision to withhold the infornmation and of the
right to submt a witten request for the information under FOA, if the request was not
subnmitted under FOA initially. Requests for infornmation nay be an indication that the
solicitation contains defects or anbiguities, or that the CA solicitation process would
be inproved by dissemnation of the information to all prospective offerors. Therefore,
as a part of the disposition of each request, the contracting officer shall consider the
need to issue an anmendnent to the solicitation.
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7.306 Eval uation.
(a) Seal ed bidding.

(3) The contract file nust be forwarded to HQ DLA, ATTN. DLSC-PPB, for review and
approval , and the PLFA nust be advised by DLSC-PPB that the file is approved before the
PLFA commander signs the decision summary form (DLA Form 1764, Cost Conparison Anal ysis
| n- House versus Contract Perfornmance, or DLA Form 1764a, Cost Conparison Anal ysis
Expansi ons, New Requirenments, and Conversion to In-House). The contracting officer shall
not sign the decision summary formuntil DLSC-PPB approval of the contract file has been
received or until DLSG PPB comments, that are a condition of approval, have been properly
addr essed.
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SUBPART 8.6 - ACQUI SI TI ON FROM FEDERAL PRI SON | NDUSTRI ES, | NC.
8. 600- 90 Definitions.

"CQurrent market price (COW)," as used in this subpart, neans the actual current price for
purchase of the itemin the conpetitive market place in the quantities normally bought
and sold and at customary terns and conditions. If actual sales prices are unavail able or
nonexi stent, the CMP neans a price which is estimated in a simlar manner as prescribed
in FAR 19.807(b) and (c) (but see restriction on price conparisons in FAR 15. 404-

1(b) (90) (2) (ii)).

"Unrestricted," as used in this subpart, refers to the portion of the acquisition not
purchased from FPI, whether or not a set-aside has been nmade. (See Part 19).

8.602 Policy.
(a)(90) In no event shall a unit price higher than the highest award price, adjusted
for any significant differences between the buys, be considered to be the current narket

price. Exclude a high price if resulting froma distressed bid, or bidder's m stake, or
if the award price was inflated because of additional requirenents.

51



(a)(91) In addition to assuring that the award price to FPI does not exceed the
current market price, the contracting officer shall:

(i) Request FPI to furnish its cost estimate (FPI Form 73, Unit Cost Estimate) with
supporting docunentation (material quotes, etc) for all first time buys and whenever
current actual market prices are unavailable or when there is basis for concern regarding
an FPlI quote;

(ii) Consider requesting FPI to furnish its cost history (FPI Form9, Production
Order and Cost Sheet) for the nost recently conpleted contract(s) for the item(if none,
for the nost conparable item), along with identification of any apparent errors;

(iii) Obtain an independent cost/price analysis of purchases estimated to exceed
$200, 000 and ot her actions as deened appropriate (see 15.404-1(b)(90)(1)(ii) and 15.404-
1(b)(90)(2)). Coordinate price or cost/price anal yses (FAR DFARS/ DLAD 15. 404-1(b) and
(c))-3) perforned on other |arge purchases with the cost and price anal ysis el ement;

(iv) Establish prenegotiation objectives as appropriate considering whether the
objective is based on pricing data or on cost data plus a weighted guideline profit
anal ysi s (see DFARS 215.404- 72 for non profit organi zations);

(v) Negotiate with FPI to assure price reasonabl eness (see FAR 15.405(d) (90), and
that the price does not exceed the current market price. El evate negotiation to higher
| evel s of managenent as necessary;

(vi) Docunent the price reasonabl eness determnation in the contract file; and

(vii) Refer instances of unreasonable price which cannot be corrected to a higher
authority in accordance with FAR/ DLAD 15.405(d)(90). Include a price survey of other
potential suppliers and a recommendati on concerni ng whether a cl earance request to
purchase the itemconpetitively is warranted and needed (FAR 8.605 and 8. 606) .

(a)(92) Wien the price conparison involves Government-furni shed material or property
(GF-Mor G-P), differences in transportation costs for the GFM or GFP shall be consi dered.
Al so consider differences in Governnent transportation costs of end itens to the sane
destination points and any variations in the percentages of G-M usage and/or operating
and mai nt enance costs of GFP.

8.604 Ordering procedures.

(b)(90) Contracts and orders to FPI shall be on an f.o.b. origin basis unless
ot herw se specified.

(c)(90) Ceiling priced awards.

(i) The clause at 52.208-9000, Price Adjustnent on Federal Prison Industries, Inc. (FPl)
Contract/Order, may be utilized only if (i) the contract/order will be issued to FPI at a
fair and reasonabl e price that does not exceed the estimated current narket price; (ii)
the contracting officer conpletes action specified in 8.602(a)(91)(vii); and (iii) the
chief of the contracting office determines in witing that ordering the urgently needed
Schedul e item cannot be further del ayed and approves such award.

(ii) After issuing a contract/order containing the clause at 52.208-9000, the
contracting officer shall brief the chief of the contracting office or designee of
efforts to reach an agreenent as to the current narket price reduction applicable
thereto. Agreenents reached shall be confirmed by a revision to the contract/order
stating the applicable price and renoving the clause at 52.208-9000.

(iii) Efforts to obtain agreenment may continue up to the time of inspection and
acceptance of the first delivery. |f agreenment has not been reached by that tine, the
case shall be submtted by the chief of the contracting office (not del egabl e, except
that the Executive Director for Procurement at DSCR may further delegate this authority
to the Deputy Executive Director for Procurenent and the Chief, Base Support Division
wi t hout power of redel egation) to HQ DLA, ATTN. DLSC-PPB as unresol vabl e and shal |
contain a detail ed explanation of the factors used in determining the current narket
price and/or reasonable price which were not acceptable to the FPI.

8.604-90 Pricing policies for awards to Federal Prison Industries, Inc. (FPl).

(a)(1) Prices in awards to FPI for the partial or total quantity of an acquisition
shall not exceed current market prices.
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(2) On acquisitions involving multiple awards to both commercial contractors and to
FPI of a nandatory item the current market price will be a price considered by the
contracting officer to reflect current market levels, but in no event a unit price higher
than the highest award price made on the unrestricted portion adjusted for applicable
cost factors, unless it is determned that the price was the result of a distressed bid,
bi dder's m stake, or inflated because of Departnent of Defense requirenents. |n awards
involving multiple destinations, each destination, for purposes of determ ning the price
to be paid FPI, shall be considered a separate award. The term "unrestricted" as used
inthis part refers to the portion of the acquisition not purchased from FPI, whether or
not a small business set-asi de has been nade.

(3) Wen a contract action involves allotnment to FPI of the entire quantity of the
required itemand current market quotations are not available, prior contract prices
(adjusted to reflect changes in nmarket prices of conponents since the |last contract and
differences in any other cost factors, e.g., |abor, operating supplies, enployee fringe
benefits) shall be used as the basis for determning the current market price.

(4) Awards to FPI shall be on a free on board (f.o.b.) origin basis unless
ot herwi se specified.

(5) Prices for FPI contracts shall be rounded off to the nearest ml.

(b) The cost of transportation of Government furnished property to both FPI and to
commerci al contractors shall be excluded. Differences in Governnment transportation costs
of end itenms to the sane destination point under FPI award and under awards to commerci al
contractors shall be included. Al so, variation in the cost of Governnent furnished
property, based on stated percentages of usage of Governnent-furni shed property
al | onances, shall be included.

(c) Firmdelivery orders shall be given to FPl pronptly upon determ nation of the
quantity to be awarded FPI. The follow ng procedures are to be utilized in deternining
prices to be included on these delivery orders:

(1) Wen a concurrent commrercial contract is being made, the price quoted by FPI
shall be cited on the delivery order and the clause at 52.208-9000 shall be included in
the order. In the event the current narket price determ ned by the contracting officer
under the "unrestricted" acquisition is |lower than the quoted FPl price, adjustnent shall
be made to the lower price; provided, however, that in the tinme el apsed between the
delivery order to FPI and the opening date on the "unrestricted" portion, there has been
no significant change in narket conditions. Should there have been a significant change
in market conditions, the current narket price for an FPl order will be determ ned under
the provisions of subparagraph (a)(3), above.

(2) Wen the circunstances described in subparagraph (a)(3) above exist, inmediate
action shall be taken to determne the current market price. Should that price be | ower
than the quoted price, pronpt contact shall be nmade by the nost expeditious means with
the FPI and the circunstances and factors used in the determ nation explained. Should an
agreenment not be reached as to the current market price within 5 consecutive days from
the date of contact, the order shall be pronptly issued on the basis of the current
market price determned by the contracting officer, and the clause set forth at
52.208-9000, Price Adjustment on Federal Prison Industries, Inc. (FPI) Delivery Oders,
shall be included on the FPI delivery order.

(3) After issuance of a delivery order containing the clause at 52.208-9000, every
effort will be made by the contracting officer to reach an agreenent as to the current
market price applicable to the order. Agreenents reached shall be confirmed by a
revision to the delivery order stating the price applicable to the order, and rescission
of the clause at 52.208-9000.

(4) Efforts to obtain agreenent, to include exchange of data on which the current
mar ket price was based, may continue up to the tinme of inspection and acceptance of the
first delivery. If agreenent is not reached by that tine, the case shall be submtted to
HQ DLA, ATTN DLSC-PPB, as unresolvable, and shall contain a detailed explanation of the
factors determning the current market price which was not acceptable to the FPI.

8. 605 d earances.

(a)(2) \Waiver procedures and a waiver formcan be found at internet address:
www.unicor.gov/unicor/waiver.html. The mail address for waiver requests is:
UNI CCR Cust orrer Service Center


http://www.unicor.gov/unicor/waiver.html

P. O Box 13640
Lexi ngton, KY 40583-3640

(a)(90) To expedite the determination of FPI’'s capability and capacity to produce an
item a cooperative interface should be established between FPI's staff and Center
technical staff.

(91) See 7.104 for guidance on industrial preparedness planning in connection with
requirenents that are being considered as an itemof supply for FPI.

(c)(90) Use of the alternative dispute resolution process established by FPI shoul d be
consi dered whenever a clearance is denied. Wiiver appeal request forns, at internet
address: www.unicor.gov/unicor/appeal.html, may be addressed as follows, with an information
copy provided the | ocal SADBU: Orbudsnan

Federal Prison Industries
400 First Street NW
Washi ngton, D.C. 20534

The Orbudsman may al so be contacted at tel ephone: (202)305-3515; FAX: (202)305-7340; or
emai | : jhynson@central.unicor.gov.

SUBPART 8.7 - ACQUI SI TI ON FROM NONPROFI T AGENCI ES EMPLOYI NG
PEOPLE WHO ARE BLIND CR SEVERELY DI SABLED

8.702 Ceneral.

(90) It is DLA policy not only to cooperate fully with the Commttee for Purchase
from Peopl e Who Are Blind or Severely Disabled (the Committee), its Central Nonprofit
Agenci es (CNAs) (nanely, the National Industries for the Blind (NNIB) and NISH - fornerly,
the National Industries for the Severely Handi capped), and the individual nonprofit
agenci es (previously known as workshops and/or work centers) in accordance with statutory
mandat es, but al so to provide the nmaxi num practicabl e opportunity by which these Javits-
Wagner-0O Day Act (JWOD) entities may becone full partners in DLA' s reengi neered business
processes at either the prine or subcontract |evel.

(91) Contractor participation in a programof support for JWD entities shall be the
focus of an evaluation factor to be included in solicitations or other announcenents for
contracti ng arrangenents whi ch use source sel ection procedures. The contracting officer
shall use an eval uation factor encouragi ng the maxi num practicable use of JWD entities
as subcontractors (i.e., beyond statutorily mandated use of these entities by prime
contractors; see FAR 8.001(c)). This factor shall apply to all source sel ections where
the resultant contract is expected to exceed $500, 000, unless onission is approved by the
chief of the contracting office. (Inclusion of this coverage in solicitations bel ow
$500, 000, though optional, is encouraged in all appropriate circunstances.) Proposals
that denonstrate a strong conmitnent to affording JWD entities a real opportunity to
participate in the Government contracting arena, including prine vendor and virtual prine
vendor arrangenents, shall be rated nore favorably than those that denonstrate little or
no such commitnent. See 15.304(c)(91).

(i) The contracting officer should consult with the |ocal office of counsel prior
to naking this evaluation factor nore inportant than other soci oeconomc factors, to
ensure that it does not displace any other factors required by statute or overall DoD
policy.

(92) In neking decisions whether to exercise options on contracts, the contracting
officer shall evaluate whether a firmhas or has not perfornmed in accordance with its
commitnment to use of JWD entities. Field elenments of the Defense Contract Managenent
Command shall be used to assist in assessing a contractor's conpliance with these
requi rements.

(93) See 15.304(c)(91) for the prescription for use of solicitation provisions 52.215-
9004, Javits-Wagner-O Day Act Entity Proposal, and 52.215-9005, Javits-Wagner-O Day Act
Entity Support Eval uation.

(94) For applicable contract actions, the contracting officer shall provide incentives
for prine contractors to subcontract with JWD entities, even when they are not
statutorily obligated to do so. These include:


http://www.unicor.gov/unicor/appeal.html

(i) evaluation of current or proposed participation in this programof support for
JWD as an independent factor (separate fromany overall past performance eval uation
factor) in source selection;

(ii) use of JWID entities under previous contracts as part of the overall past
performance eval uation factor in source selection;

(iii) evaluation of present performance regarding subcontracting with JWID entities
in determ ning placenent of orders under multiple-award contracts; and/or

(iv) consideration of contractor present and past performance with reference to
JWD entities in the exercise of options for the foll owon years of long-termcontracts.

(95) In order for determnations to be nade regarding the efficacy and viability of
this coverage, each contracting activity shall, ten days after the end of each fiscal
quarter, submit a report to DLSC PPP indicating the percent change in the extent of non-
mandatory prinme contractor support (i.e., percent of total subcontracting dollars) for
JWOD entities.

SUBPART 8.8 - ACQUI SI TION OF PRI NTI NG AND RELATED SUPPLI ES
8.802 Policy.

(a) Policy and procedures for the acquisition or production of printing are contained
in DLAlI 5330.1, Publications, Forns, Printing, Duplicating, Mcropublishing, Ofice
Copyi ng, and Autonated |nformation Managenment Prograns.

SUBPART 8.70 - COORDI NATED ACQUI SI TI ON
8.7002 Assignnent authority.

(a)(4) Exclusions to Defense Logistics Agency or Ceneral Services Adm nistration
Assignnents by Agreenent. Al proposed agreenents in accordance w th DFARS
208.7002(a)(4) to pernit a Mlitary Service to acquire Mlitary Service-nmanaged itens for
which the estimated obligation of a one-tine authorization will exceed $100, 000, or when
the annual obligations are expected to exceed $100,000 for a continuing authorization,
shall be submtted for review and approval by HQ DLA, ATTN: DLSGPPP, prior to
consunmation of the agreement. Continuing authorizations will not be granted for periods
exceedi ng 12 nonths, notw thstandi ng the amount of estinmated annual obligations.

Requests shall be submitted by letter in sufficient detail to support the proposed
agreenment and shall be signed at a level no |l ower than the Chief of the Contracting
Ofice.

8.7002-2 Requiring department responsibilities.

(a) Requisitions for metal working machinery in FSG 34 should be subnitted to DSCR- JHCA
to determine availability of conparable idle assets and initiation of a purchase request.
Local procurenent is prohibited unless a |ocal procurement authorization request has been
submitted to and approved by DSCR- JHCA

8.7004 Procedures.
8.7004-2 Acceptance by acquiring departnent.

(a) Upon receipt, MPRs and ot her requests for non-DLA nmanaged itens shoul d be routed
directly to individuals responsible for procurenent, as determ ned appropriate |locally,
for processing. Simultaneously, such requests will be routed for review by staff
elements with corollary interest (operational, functional or policy-type offices having
oversight responsibility for technical/quality issues), as necessary. The contracting
officer or designated acceptance official shall request that review ng el enents furnish
comments within 10 days. This nust be done wi thin 20 days of receipt of the MPR in
order to neet the 30 day acceptance tine-frane. The acceptance official will act as the
team | eader to obtain any necessary advice and counsel fromlocal experts in order to
acconpl i sh the acquisition mssion successfully.

(90) Each procurenent, whether covering a Mlitary Service-nanaged or DLA-managed item
will take its priority position based on the factors surrounding the particular
procurenment and not on the type of itemor origin of the purchase request.

8.7004-3 Use of advance M PRs.



(f) Actions in accordance with DFARS 208. 7004-3 may be taken by a DSC upon receipt of
an Advance M PR (or simlar type purchase request), provided the purchase request
contains a statement reading essentially as follows: "A firmrequirenent exists for the
iten(s) contained in this MPR purchase of the itens will be supported by the comm tnent
of funds which are expected to be nade available (within the next *** days)/(prior to the
end of this fiscal year)." Any other witten advice fromthe requiring activity that the
requirement is firmand that there is a reasonabl e expectation that funds will be nade
avai |l abl e for obligation purposes against the specific advance M PR nay be accepted in
lieu of a statement enbodied in the MPR  This advice will be used as the basis to
proceed with the purchase action up to the point of award.

(1) Invitation for Bids (IFBs) or Request for Proposals (RFPs) issued on the basis
of unfunded Advance M PRs shall clearly state that no awards will be nmade until such tine
as funds becore avail able for obligation purposes. (See FAR 32.703-2.)

(2) In instances such as those authorized herein, the requiring activity will be
notified of the scheduled award date of the IFB or RFP and that, if funds are not nade
avail able by that date, the solicitation may be cancel ed. The schedul ed award date may
be extended at the discretion of the contracting office.

(3) If arequiring activity indicates that funds will not be forthcom ng, the
solicitation shall be canceled. Al offerors shall be notified i mediately of such
cancel lation (see FAR 14.404-3). |If the solicitation is canceled prior to the
solicitation opening or closing date, unopened offers shall be returned to offerors.

SUBPART 8.72 - | NDUSTRI AL PREPAREDNESS PRCDUCTI ON PLANNI NG
8.7201 Definitions.

"I'ndustrial nobilization" neans the process of marshaling the industrial sector to
provi de goods and services, including construction, required to support mlitary
operations and the needs of the civil sector during domestic or national security
enmergencies. |t includes the nobilization of naterials, labor, capital, facilities, and
contributory items and services. |Industrial nobilization may include a short surge of
production or repair capability, |onger term expansion of production or repair capacity,
or both. Mobilization activities may result in some disruption to the national econony.

"Production Planning Schedul e (PPS)" means an agreenent by an industrial firmto provide
production capacity data, to maintain existing capacity data for a negotiated period of
tinme, and to accept contracts for planned items upon the request of the CGovernment. The
agreenents nmay either be a nonbi ndi ng menorandum of under st andi ng or a bi nding
contract/cl ause.

8.7202 Ceneral.

(a)(90) The DSCs shall make plans and take actions necessary to establish and naintain
a responsive industrial base required to support peacetine, surge, or wartine
conti ngency.

8.7203 Authority.

(b)(90) In the event of a national energency or regional contingency, and if selective
production accel erati on/ expansi on of the current planned producer base is required, the
Executive Director, Procurenent Managenent shall notify the DSCs regarding availability
and use of appropriate emergency contracting authorities. This includes expediting
contracting actions through use of existing valid clauses or the standby letter contracts
contained in the Industrial Preparedness (IP) planning packages.

8.7204 Procedures.
8.7204-90 Industrial preparedness (IP) planning packages.

DSCs shal |l devel op and nmaintain | P planning packages (IP plans and standby letter
contracts) for planned items in order to respond quickly to a national energency or
contingency. |P planning staffs shall ensure that appropriate contracting personnel are
famliar with the objectives of the Industrial Base Programand |IP planning, and are
aware of the existence and utility of the IP planning packages. These packages will
contain as nmuch additional information as is necessary to allow issuance of contractual
docunents, and tracking of production by personnel operating fromAl ternate Headquarters
sites.



8.7204-91 |Industrial preparedness (IP) plans.

I P plans shall be established and maintained for all planned itens. DSCs shall ensure
that plans include current data regarding itemrequirenents, planned producers,
production schedul es, and production planni ng schedul e (PPS) agreenents. |P plans shall
be updated or revised at |east once every 2 years, or nore frequently as changes warrant.
Wiere | P plans are developed for simlar itens, consideration will be given to

consol idating the requirenments and production data for all the itens schedul ed with each
pl anned producer into one IP plan. |In the event a DSC desires to include classified
data, HQ DLA, ATTN. DLSG PON, shall be advised of the necessity for such data prior to
its inclusion in the plan or |P package.

8.7204-92 Production Planning Schedul e (PPS) agreenents.

PPS agreenents are used by the Governnment to obtain contractor commtment to: (1) update
PPS data for prime and critical subcontractors, (2) provide access to records,
manufacturing process data, plants, and facilities in order to verify data, (3) naintain
exi sting production capacity for a negotiated period of tine, and (4) expeditiously
initiate production of the planned itemin accordance with the production pl anning
agreenent if called upon in a national energency or regional contingency.

8.7204-93 Alternate files maintenance.

Copi es of each | P package shall be furnished to the DART and DOVER energency file
repositories by 15 Cctober of each year. Appropriate mailing addresses can be found in
the Field Activity Basic Emergency Plan (FABEP). DSCs should ensure these files are kept
current.

8.7204-94 Inplenenting | P plans.

The exercise or issuance of a contractual instrument (option clause or standby letter
contract) to inplement IP plans in support of an energency, will be, to the degree
necessary, to support the enmergency. The standby letter contract, maintained in the IP
packages, w || be used as appropriate, to expand the planned producer base to mneet

ermer gency demands. Attachnents, such as specifications, should be readily available to
be mailed with the contract. The format of a sanple standby letter contract follows:

CONTRACT NO.

Si r/ Madam

This letter contract, upon acceptance by your firm wll constitute a contract on the
terns and conditions stated herein and signifies the intention of the Defense Logistics
Agency to enter into a firmfixed-price contract with you for the delivery of the

suppl i es and performance of the services listed on the Production Pl anning Schedul e (PPS)
agreenent, which was executed on in furtherance of the Industrial Base Program

Schedul e of Supplies or Services.

The supplies and services to be furnished and the time and place of delivery are as
fol | ows:

Contract for

Speci ficati on Nunber

Appropriation and other Adm nistrative Data.

The supplies and services to be obtained under this letter contract are chargeable to the

following allotnents, the avail abl e bal ances of which are sufficient to cover the cost of
sane.

F.Q B.

Execution, Commencenent of Wrk, and Priority Rating.

The Contractor's acceptance of this order will be indicated by signing three copies and
returning the signed copies to the contracting officer not later than . Upon
acceptance by both parties, the Contractor shall proceed with performance of the work
described herein, including acquisition of necessary materials. An appropriate priority
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rating, in accordance with the Defense Priorities and Allocations System ( DPAS)

regul ation, and DoDl 4400.1, Priorities and Al ocations - Del egation of DO and DX
Priorities and All ocations, Authorities, Rescheduling of Deliveries and Continuance of
Rel ated Manuals, will be assigned to this letter contract (FAR Subpart 11.6 and DFARS
Subpart 211.6).

Priority Rating

DO or DX (appropriate program code synbol). Certified for national defense use
under the Regul ation.

Definitization. The clause at DFARS 252.217-7027, Contract Definitization (FEB 1996), is
incorporated by reference, with the follow ng inserts:

(1) In paragraph (a), first sentence follow ng “A’ (insert
specific type of contract action).

(2) |In paragraph (a), third sentence follow ng “a" (insert type
of proposal; e.g., fixed-price or cost-fee).

(3) In paragraph (b), following “follows” (insert target date for definitization of
the contract action and dates for subnission of proposal, beginning of
negotiations, and, if appropriate, subm ssion of the make-or-buy and
subcontracting plans and cost or pricing data):

(4) In paragraph(d), follow ng “negoti ated” (insert “cost/price
ceiling” or “firmfixed price”)
(5) In paragraph (d), follow ng “exceed” (insert the not-to-exceed
anount )

(End of clause)

Limtation of Governnent Liability. The clause at FAR 52.216-24 Limtation of Government
Liability (APR 1984), is incorporated by reference, with the follow ng inserts:

(1) In paragraph (a), follow ng “exceedi ng” (insert dollar
anmount )
(2) In paragraph (b), following “is” (insert dollar anount).

(End of clause)
Unl ess ot herw se provi ded herein, no progress paynent to the contractor will be nmade
under this contract.
The encl osed forms, with the exception of enclosure(s) and cl ause(s) , are

hereby incorporated into this letter contract, which is entered into pursuant to 10
U S.C 2304(c)(3) and any required justification that has been prepared.

Si ncerely,

CONTRACTI NG COFFI CER
Accepted (date)

Contract or

(Name & Official Title) Si gnature
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SUBPART 9.1 - RESPONSI BLE PROSPECTI VE CONTRACTCORS
9.104-1 General standards.

(c)(90) Assuring that contracts are awarded to responsi bl e prospective contractors
necessitates the mai ntenance of contractor performance history and devel opnent of
criteria for its use. (Cccasional quality deficiencies in contractor perfornance nay be
unavoi dabl e, but if the defects are of a critical or repetitive nature and the contractor
is not anenable to taking corrective action, such circunstances, nmay constitute support
for finding a prospective contractor nonresponsible for award of contracts. Results,
both positive and negative, fromthe Systemfor the Analysis of Laboratory Testing (SALT)
program and other applicable quality history records, such as those fromthe Quality
Eval uation Program (QEP) and fromthe Custoner Depot Conplaint System (CDCS), should be
included in the contracting officer's determnation and docurmentati on of contractor
responsibility. Contractor quality performance records will not be limted to product
quality deficiencies, but also will include discrepancies due to inadequate packaging,

i mproper or mssing docunentation, overages, shortages, msdirected or damaged shi pnents,
and simlar discrepancies. |Individual and sumrary records of actions taken will be

mai ntai ned for review by managenent. |If there are overriding reasons for awarding a
contract to a supplier who has an unsatisfactory quality history, the contract file will
be docunented accordingly, and a Quality Assurance Letter of Instruction (QALI) shall be
submitted to the activity responsible for Covernment acquisition quality assurance at
source or destination.

(c)(91) Contracting offices will maintain appropriate docunentation to facilitate
assessnent of contractor's recent delivery performance. Contracting personnel shoul d
utilize performance data on both currently active and recently closed awards (if
available) in responsibility determ nations and when considering contractors for
pl acement on the DLA Contractor Alert List (CAL). Absent identifiable positive
corrective action, poor past performance indicates poor future perfornance. Docunentation
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of contractor-caused delinquenci es shoul d serve as sufficient evidence to substantiate a
nonresponsi bility determ nation. (For procedural consequences of that deternination with
regard to small businesses, see, generally, FAR 19.6 and DFARS 219.6.) A supplier's
repeated refusal to perform purchase orders issued in accordance with small purchase
procedures may al so be used as a basis for not awarding future contracts. Since
inaccuracies in delivery data may occur, performance histories should be reviewed and
furnished to the contractor before serious actions are taken. Overall delivery
performance data shall be based on ship dates not receipt dates, due to problens in
obtaining tinmely recei pt data.

(g)(90) Standards for drugs. The Food and Drug Adm nistration (FDA) has cogni zance of
all quality aspects of certain medical itenms (predonminantly drugs) in accordance with the
DoD- FDA | nt eragency Agreenent on Drugs, dated 17 Decenber 1975. At the request of DSCPR,
FDA will reviewthe capability of a supplier to produce drugs and bi ol ogi cs of an
appropriate quality whenever acquisition by DSCP of such an itemis pending. It is
within the discretion of the contracting officer to rely upon FDA concl usions regardi ng
the capability of such offerors to neet required quality standards. A determ nation by
FDA of unsatisfactory quality based on regulatory action shall necessitate a mandatory
rejection of the offer by the contracting officer.

(90) The "Defense Logistics Agency Contractor Alert List" (CAL) is a nonthly listing
of suppliers who nay require special evaluation before a deternination of responsibility
can be made. The list is provided to contracting offices by the Defense Contract
Managenent District East (DOVDE) based on input fromall Defense Contract Managenent
Districts (DCVDs) and other contracting offices. Suppliers are added to the list when
they are recommended for a preaward survey (PAS) by a contract admi nistration office
(CAO for a particular reason. Contracting officers shall consider the DLA CAL as they
woul d other sinmilar data related to contractor perfornmance. Appearance on the list (or
any other indication of questionable prior performance, as set forth in 9.106-1(a)(90)(1)
through (9)) does not nean a supplier is nonresponsible, but it puts the contracting
officer on notice to consider carefully and deliberately the need for additional steps in
making a responsibility determnation in individual cases. (Any questions pertaining
specifically to the Alert data should be directed to the PAS nonitor at the CAO that has
cogni zance over the contractor involved, rather than to the contracting officer.)

9. 105 Procedures.
9. 105-2 Determ nations and docunentati on.

(b) Support docunentation. |f a preaward survey is not obtained on a proposed award
exceedi ng $100, 000, the contracting officer shall include in the contract file a

menor andum expl ai ning the basis for the determi nation of responsibility, addressing each
of the applicable standards in FAR 9.104. Wen the contracting officer nakes a

determ nation regarding the prospective contractor's responsibility that is contrary to
that recommended in the preaward survey report, the reason for not follow ng the preaward
survey report recommendation shall be included in the contract file. In each instance
where the preaward survey report recomrendation is not followed, the case nmust be
reviewed and concurred in by the chief of the contracting office and at DSCP by the
Conmmodi ty Business Unit Chiefs.

The contracting officer shall provide witten notice to the surveying activity that
performed the preaward survey of the reason for not follow ng the preaward survey
recomrendat i on.

9.106-1 Conditions for preaward surveys.

(a)(90) Although a formal PAS is not normally requested for acquisitions valued at
$100, 000 or less, there are circunstances which justify conducting a PAS (fornal or
informal ), regardl ess of the dollar value of the acquisition under consideration. (An
informal PAS is one in which the contracting officer's request for infornation is able to
be fulfilled by a phone call to the CAO conponent, and nay not necessitate contacting the
firmor individual in question. A formal PAS, on the other hand, requires, at a mninmm
the CAO PAS nonitor to conduct a tel ephone survey, and nmay require one or nore site
visits to the prospective contractor's location. A formal PAS al ways incorporates an
informal survey.) Because the survey is the primary nmeans by which the responsibility of
sone contractors can be determned, its performance is strongly recommended on a
prospective contractor (manufacturer or nonmanufacturer) that:

(1) Has been listed on the GSA List of Parties Excluded from Federal Procurenent
Prograns within the past 3 years (or other locally determned tinme period);



(2) Is (to the extent determ nable fromlocal records) a first-tine Government
contractor, or has had a performance break from Governnent business of 3 or nore years'
duration (or other locally determned tine period);

(3) Is undergoing or has undergone reorgani zati on under bankruptcy laws within the
past 3 years (or other |ocally-determ ned tine period);

(4) Has been terminated within the past 3 years (or other locally determned tinme
period) for default;

(5) Has negative quality records (PQDRs, RODs, etc.) in the Quality Eval uation
Program (QEP), is on the Contractor Alert List (CAL), has a poor Product Verification
Record (PVR) as indicated by ICP PVYR or is otherw se known to the contracting officer to
have a poor or narginal performance history;

(6) Has, within the past year (or other locally-determined time period), received
a negative PAS for any itemw thin the sane Federal Supply dass (FSC), or for the sane
type of service, as the itemor service being purchased,

(7) Has failed to liquidate indebtedness to DLA (the extent of the indebtedness
that would norrmally dictate a PAS shall be deternined |ocally);

(8) Is atransferee in interest of a forner Covernnent contractor; or

(9) |Is the subject of information that is not sufficient on which to base a
responsibility determination, or is a current contractor about whomthe historical
capability data, in terms of productive capacity, quality assurance, financial ability,
etc., is unavailable to the contracting officer or is inconclusive.

(a)(91) Wen an offer received froma prospective contractor described in (a)(90)(1)
through (9) above is proposed for award, and the contracting officer decides that actual
performance of the PASis in the best interests of the Government, the contracting
officer shall request the survey, and provide the rationale for that request in the
"Remar ks" section of the SF 1403, Pre-award Survey of Prospective Contractor (Ceneral).
When a PAS is requested with respect to an offeror described in (a)(90)(1) above, the
contracting officer shall identify integrity as a factor about which information is
needed and shall ask that the PAS teamspecifically identify the corrective actions
undertaken by the prospective contractor to address the problens that resulted in the
contractor's being listed on the GSA List of Parties Excluded from Federal Procurenent
Pr ogr ans.

(a)(92) Final determnation of the appropriateness of conducting a PAS al ways rests
with the contracting officer. For that reason, this section does not mandate survey
performance. Neverthel ess, use of the survey is strongly encouraged for those prospective
contractors described in (a)(90)(1) through (9) above. |If a contracting officer decides
not to request a PAS under any of these circunstances, the contracting officer shall
docurment the contract file with the basis for that decision (see 9.105-2).

9.106-2 Requests for preaward surveys.

(90) Cenerally, a preaward survey shall be requested only when award is contenpl ated
to a firmfromwhich a bid or proposal has been received. However, a preaward survey
may be requested of the facilities or firms supplying perishable food itens before
recei pt of a bid or proposal when the tinme between opening/cl osing and award woul d not be
sufficient for a survey follow ng receipt of an offer. Concurrent requests for preaward
surveys may be made in energency situations and/or when nultiple awards are contenpl at ed
The need to request concurrent preaward surveys w ll depend upon the circunstances of the
individual acquisition. Contracting officers shall obtain the agreenent of the
appropriate CAO preaward survey nonitor prior to the subm ssion of such requests
Al though FAR 9.106-2(d) specifies a normof 7 working days for conducting preaward
surveys, except for FDA determinations, contracting offices should provide for the
maxi mum al l owabl e tinme, particularly if a negative finding is anticipated or a secondary
survey will be required. Wien the contracting office needs a response in less than 7
wor ki ng days, the surveying activity should be provided with the reason for the expedited
survey. Surveying activities should notify contracting officers of survey results by
tel ephone or electronically transmtted message on the day the survey is nmailed

(a) Additional factors would include the need for special facilities (e.g., tools,

machi nes, test facilities) required to produce the item Failure to |iquidate
i ndebt edness indicates a | ack of responsibility. Therefore, if it is proposed to
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contract with firms indebted to DLA and the proposed contract would otherw se require a
preaward survey, an annotation should be made in the "Remarks" section of the SF 1403.

(a)(ii) Evaluation of a contractor as a planned producer will not affect the outcone
of the PAS for other than industrial preparedness purposes. Any prospective contractor
receiving a negative PAS for production or quality assurance capability with regard to an
exi sting/potential Industrial Preparedness Planning List (I1PPL) itemshould neither be
solicited nor enrolled as a planned producer.

(e) Contracting officers shall restrict their requests for preaward survey infornation
to that which is not already available to the contracting office. The contracting
officer nust determ ne the scope of the preaward survey to be perforned. (Preaward
survey requests on sole source suppliers will be limted to partial surveys.) The only
factors to be investigated (e.g., production backlog, finances, and quality history) are
those which actually affect or indicate the contractor's ability to performunder the
contract and for which the contracting officer does not have sufficient know edge to nake
a responsi bility determ nation.

(i) Wen limted information is required, it can often be obtained through
tel ephonic contact with the PAS nonitor at the cognizant contract administration office
(CAO), precluding the admnistrative effort associated with a fornmal PAS request.

(ii) For items assigned to the U S Departnent of Agriculture, the U S. Department of
Commerce, and/or the U 'S Arny Veterinary Corps for source inspection, the quality
assurance personnel representing the contracting officer, and other mlitary agencies, as
deerred necessary, will be requested to participate in the PAS, and their coments will be
included in the quality assurance portion of the report.

9.106-3 Interagency preaward surveys.

(b) The list shall be retained with the contract file.
9.106-90 DLA preaward survey nonitors.

(a) Each DSC will designate an organi zational element to serve as the focal point for
preaward surveys and to be the principal point of contact with PAS nonitors at surveying
activities. The focal point will review PAS requests for conpl eteness and accuracy
before forwardi ng these requests to surveying activities. Upon receipt of conpleted
preaward surveys, the focal point will reviewthe reports and shall consult with
avail abl e technicians in particular areas, such as Cost and Price Anal ysts, when there
are doubts as to the validity of the information in the survey report. If the PAS
contains informati on questioning a conpany's quality control, then the survey report
shall be reviewed with the DSC Quality Assurance personnel.

(b) A register of all PAS requests and responses, both formal and informal, shall be
maintained in a current status by the PAS nonitor at each DSC. As a minimum this
regi ster shall include:

(1) PAS or FDA nunber (to provide an audit trail).

(2) Date of Preaward Survey request. Note: |f the request is nade by phone and a
witten report is requested, the SF 1403 nust follow by nail on the same day as the
t el ephone request.

(3) Date conpleted report to be returned (Block 10). (This is the date by which
the surveying activity is to mail the conpleted report.)

(4) Extended date when extension is granted.

(5) Date telephonic or electronically transmtted report is
recei ved by DSC

(6) Date Preaward Survey report is received by DSC
(7) Prospective contractor's nanme and | ocati on.

(8) Surveying activity's location.

(9) Solicitation nunber (RFP/IFB/ PR Nunber).

(10) Buyer or contracting officer nane.
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(11) Dollar amount of proposed award.
(12) Brief identification of itemto be acquired.

(13) Recommended action, whether "A " "P," or "N' (Affirmative, Partial, or
Negati ve).

(14) Renarks. Indicate whether reconmendati on was overturned, and add any ot her
pertinent comments. (See 9.105-2(b).)

(15) Date of award, if any.
9.106-91 Capability surveys for workshops for the blind and other severely handi capped.

(a) The contracting office, upon request fromthe Commttee for Purchase from Peopl e
who are Blind or Severely Disabled, shall request a capability survey to determne the
capability of the workshop(s) to produce specific items being considered for addition to
the Procurenent List.

(b) The contracting office, when requesting a capability survey, shall nake the
request on Standard Form (SF) 1403, Preaward Survey of Prospective Contractor (Ceneral).
The contracting office should enphasize factors concerned prinmarily wth production
capabilities. Wwen a capability survey is being requested, the formshall clearly
indicate the request is for a "Capability Survey" only.

(c) The contracting office shall forward requests for capability surveys to the
appropriate office, in accordance with DFARS 209.106-2. The contracting office shall
furnish a copy of the conpleted survey to the Executive Director, Committee for Purchase
from Peopl e who are Blind or Severely Disabl ed.

(d) Capability surveys will be executed by the cogni zant contract administration
office in accordance with DLAM 8300.1, Defense Contract Managenent Conmand | ndustri al
Support Manual, Section 1-102(i).

SUBPART 9.2 - QUALI FI CATI ONS REQUI REMENTS
9.202 Policy.

(a)(1) The chief of the contracting office shall provide to HQ DLA, ATTN. DLSC- POA
and DLSC-LXE, a brief summary of the proposed plan to establish a qualification
requi rement. Approval by HQ DLA is not required, unless HQ DLA requests a review of the
plan. The chief of the contracting office shall approve the establishment of a
qualification requirenent, subject to the requirements of FAR Subpart 9.2 and after
consi dering any comrents of the activity Conpetition Advocate and the activity Commerci al
Advocate. Wien a qualification requirenent is proposed for application to an item
described by a docunent that is subject to the Defense Standardization Program the
procedures in DoD 4120.3-M Appendi x B, apply, including the requirenent for QASD
approval .

SUBPART 9.3 - FIRST ARTI CLE TESTI NG AND APPROVAL
9.306 Solicitation requirenents.

(e) ©ood technical judgnent nust be applied in determining the total nunber of first
article units to be tested for a given contract. This nust be a sufficient quantity to
dermonstrate clearly that materials used, manufacturing processes enpl oyed, workmanship
standards utilized, and the nmethod enployed for the control of quality are capabl e of
produci ng an itemwhich neets all the contract requirenents.

(f) Wenever a first article requirenent is waived for a contractor that previously
provided the same or a sinilar item the contract shall contain a comrensurately shorter
delivery schedule than if the requirement had not been waived. FAR prevents that
difference in delivery schedul e frombeing used as an eval uation factor for award; any
addi tional performance accel erated under a Delivery Evaluation Factor or simlar program
may be considered in best-val ue source selections. The contracting officer should pursue
consi deration fromthe contractor, or contract price adjustnent for separately priced
first article testing requirenent, in appropriate circunstances when a first article
wai ver is granted.



(h) To assist Covernment and contractor quality assurance personnel during the
production phase, contracting officers shall ensure that the contract requires the
contractor to hold at |east one approved first article unit at the production facility
until all production quantities have been produced and accepted. This first article unit
can be referred to as a production or manufacturing standard and baseline for exam nation
when defects are reported on delivered naterial or problens are uncovered during
producti on.

(90) Whenever first article testing is to be performed, identify in the contract the
sequence of processes, tests, etc.; the nunber of units to be tested; the data required;
and the conformance criteria for each requirenent specified. Collaboration with the
Mlitary Services nay be necessary to identify these requirenents. Refer to applicable
paragraphs in the specifications, as appropriate. The contracting officer shall refer
first article test reports to the quality elenent for evaluation and reconmendati ons.

(91) The contracting officer shall docunent the official contract file, clearly
showi ng the acceptance/rejection criteria used to approve or disapprove the first
article. First articles shall be disapproved whenever nonconformng parts and/ or
material are used in the manufacture of the first article. Nonconformances nust be
corrected before materials or conponents for production are purchased by the contractor.

9. 307 Governnent adm nistrative procedures.

(b) Contracting officers shall not grant conditional approval of first articles for
DLA contracts without specific approval at a |l evel higher than the contracting officer.

(90) The contracting officer, subject to the recommendation of the |ICP quality
assurance specialist, shall delegate the authority to accept either first article test
results (docunmentation) or the tested itens thenselves to the adm nistrative contracting
officer (ACO in consultation with the DCMC qual ity assurance representative and the
staff specialist/engineer, except when Engi neering Support Activities retain acceptance
authority or the ICP has specific reasons to withhold that authority. Such del egation
shal | be acconplished as provided in FAR 42.202(c).

SUBPART 9.4 - DEBARMENT, SUSPENSI ON, AND | NELI G BI LI TY
9.404 Parties Excluded from Procurenent Prograns.

(c)(1) The Special Assistant for Contracting Integrity (SACl), General Counsel, HQ
DLA, shall furnish to the General Services Adnministration all additions, deletions, or
nodi fications to the list of Parties Excluded from Federal Procurement and Nonprocurenent
Prograns resulting fromDLA action.

(c)(4) Departmental records. The records required by FAR 9.404(c)(4) are naintained
for DLA by the SAC.

(c)(90) Each DLA activity shall obtain and have available the nbst recent edition of
the list of Parties Excluded from Federal Procurenent and Nonprocurenent Prograns.
Consult the list before conpleting any contracting action identified in FAR 9. 405,
9.405-1(b), or 9.405-2.

9.405 Effect of listing.

(a) In order to take one of the contracting actions identified in FAR 9. 405,
9.405-1(b), or 9.405-2, the activity commander shall forward a witten request, including
supporting information and rationale, to the SACl via the |local counsel for a
determ nation that there is a conpelling reason to make an exception. The proposed
contracting action may not be taken until an exception is granted in witing by the SAC .

(90) Contracting actions concerning contractors recomrended for debarnent or
suspensi on.

(a) Fromthe tine a report recomendi ng debarnent or suspension is forwarded to the
General Counsel, until determination is nade whether to initiate debarment or suspension
action, the recommending activity and any other affected DLA activity that is aware of
the recommendation will coordinate with the General Counsel, before taking any of the
followi ng actions with respect to the subject contractor:

(1) Awarding a contract, issuing a purchase order, or entering the contractor's namne
in an autonated purchase system



(2) Renewing or otherw se extending an existing contract or subcontract.
(3) Consenting to or approving a subcontract to be awarded by or to the contractor.

(4) Authorizing novation of a contract or agreeing to change of name for the
contractor.

(b) Upon submi ssion to the General Counsel of a report recomrendi ng debarnent or
suspension, contracting officers, in coordination with |ocal counsel, wll consider
renmovi ng the subject contractor's name fromall automated purchase systens. |f the
renmoval is acconplished, one contracting officer at each affected activity shall notify
the contractor that the contractor has been renobved fromthe systens and a report
recomrendi ng the contractor's suspension or debarment has been submitted to HQ DLA. The
notice shall include a brief sunmary of the reasons for the recormendati on. Through
Counsel at the activity, each affected activity shall notify the General Counsel, by
t el ephone when the contractor is renoved fromautomated purchase systens. For sinplified
acqui sition purchase procedures, for other than automated purchase systens see
subpar agraph (c)(3) bel ow.

(c) Prior to a determnation whether to suspend or debar a contractor recomrended for
debarnment or suspension, if the subject contractor submits an offer that is otherwi se in
line for an award, the cogni zant contracting officer will review the fact sheet furnished
pursuant to 9.406-3(a)(ii)(90)(A) below and any other supporting data that the
contracting officer deens rel evant.

(1) After review of the fact sheet and supporting data, if the contracting officer
proposes to award the contract to the subject contractor, the contracting officer,
through local counsel, shall coordinate with the General Counsel, prior to making the
awar d.

(2) After review of the fact sheet and supporting data, if the contracting officer
determ nes that the contractor is not responsible, the contracting officer shall notify
the contractor of the determnation in witing, advise the contractor that a
recomrendati on to suspend or debar the contractor has been forwarded to HQ DLA, and
provide to the contractor a brief summary of the reasons for the recomendation and for
the deternination of nonresponsibility. In addition:

(i) If the contractor is a |large business, the contracting officer shall proceed
with award to the next | ow responsible offeror that has subnmitted a responsive bid or
techni cal ly accept abl e proposal .

(ii) If the contractor is a small business concern, the contracting officer shall
include with the FAR 19.602-1(a)(2) referral to the Small Business Adm nistration a copy
of all elements of the report required by DFARS 209.406-3(a)(ii) and 9.406-3(a)(ii)(90)
of this directive that would be releasable directly to the contractor.

(3) |If acontractor inquires as to the status of a quote it submtted under
sinplified acquisition procedures other than by automated purchase systens, advise the
contractor that a recomrendation to suspend or debar the contractor has been forwarded to
HQ DLA whenever the facts supporting the recommendation are the basis for rejecting the
contractor's quotation. Provide the contractor a brief summary of the reasons for the
reconmmendat i on.

(4) The contracting officer, through | ocal Counsel, shall coordinate by tel ephone
with the General Counsel, actions to be taken under subparagraphs (2) and (3) above.

(91) Review of files for potential clains and additional renedies.

(a) Wwen a DLA contracting office learns that a contractor has been suspended,
debarred or proposed for debarnent, or a report has been subnitted pursuant to DFARS
209. 406-3(a) recomrendi ng debarment or suspension, the activity's records shall be
reviewed to determ ne whether the activity has current or has had past contractual
rel ationships with the contractor or its affiliates and, if so, whether the Government
may have any basis pursuant to those relationships for recovery of damages from or other
cl aims agai nst, the contractor.

(b) If a DLA activity determnes that there may be such a basis, information stating
the factual basis in as nmuch detail as practical shall be forwarded pronptly to the
General Counsel .



9.405-1 Continuation of current contracts.

(90) Authorization for novation of a contract or change of nane agreenment held by a
contractor debarred or suspended by any Federal executive agency or proposed for
debar ment by any DoD conponent shall be coordinated with the DLA SAC through | ocal
counsel, prior to such authorization.

9.406 Debarnent.
9.406-3 Procedures.
(a)(i)(90) Reports based on indictnments or convictions.

(A) Submt reports recomrendi ng suspensi on based upon an indictnent or crimnal
information to the General Counsel, within 2 weeks of the date of indictnent or
information and include a copy of the indictrment (signed, with docket number and date).

(B) For purposes of recommendi ng debarnent based on a conviction, submt the report
within 2 weeks of the date of sentencing. Include a copy of the judgnent/conviction
order.

(a)(ii)(A) The activity contact point shall be an attorney in the Counsel's office of
the DLA activity submtting the report.

(a)
the f

(ii)(90) In addition to the infornation required by DFARS 209.406-3(a)(ii), include
ol | owi ng:

(A) Abrief fact sheet setting forth the essential reasons for the recomendation to
suspend or debar.

(B) The name of the investigative agency, or agencies, if any, that investigated
either the facts reflected in the report or other aspects of the contractor's business
dealings with the Government.

(© Available Dun & Bradstreet reports on the subject contractor, including the Dun
& Bradstreet Governnent Activity Report, and the DUNS (Dun & Bradstreet) nunber of the
subj ect contractor, if available.

(91) Wien the basis for debarnent or suspension is nonperformance, untinely
performance, unsatisfactory quality or production perfornmance, nonconpliance with
contract terns, or any other cause under FAR 9.406-2(b), include an expl anati on of
previ ous contract steps taken to protect the CGovernnment's interest (e.g., termnation for
default, determ nations of nonresponsibility) or an explanation of why such steps were
not taken.

(92) Wen preparing a report pursuant to DFARS 209. 406-3(a), contact the cogni zant
DCMX(s) to obtain the information required by DFARS 209.406-3(a)(ii)(F). |If DCMVD records
reflect contracts with other DLA contracting offices, notify those other DLA contracting
offices of the proposed recomrendati on and furnish themand the DCMXs) the infornation
upon which the report will be based. State in the report that this intra-agency
coordi nati on has been acconplished, list the DLA activities contacted, and sumari ze the
i nf ormati on exchanged.

(a)(iii) The report required by DFARS 209.406-3(a) shall be signed by the contracting
officer and subnitted in duplicate by the Commander of the PLFA recommending activity to
the General Counsel, HQ DLA. Designate the report "For Oficial Use Only," unless the
contents of the report warrant a security classification.

(a)(iii)(90) Wen a report recomrendi ng debarment or suspension is forwarded to the
General Counsel, distribute copies of the fact sheet described in 9.406-3(a)(ii)(90)(A
to contracting personnel at the recommending activity assigned to commodities for which
solicitations are likely to result in offers fromthe contractor identified in the report
and to other DLA activities identified pursuant to (ii)(92), above.

(c)(6) The effect includes the possibility that a preaward survey eval uati on factor
may be applied to offers fromthe debarred source for the period of tine specified in
9.106-1(a)(1) after the debarnent is no longer in effect (see 15.605-90).

9.406-90 Procedures for debarments based on poor perfornance.



(a) Policy. Debarnment reflects a business judgnent about a contractor's
trustworthi ness, commtnent, and capability to successfully perform Governnent contracts.
The debarnent regul ations recogni ze two general bases for debarnment -- fraudul ent or
other seriously inmproper conduct suggesting that a contractor cannot be trusted to
fulfill its contractual obligations and poor perfornmance suggesting an inability to
fulfill contractual obligations. Responsibility for managi ng the DLA Fraud Program has
been assigned to the General Counsel. Thus, in those instances where suspected crim nal
m sconduct provides the basis for debarment action, the responsibility for initiating
action to ensure that a debarment report is forwarded to HQ DLA for further action lies
primarily with |local counsel. Conversely, where poor performance is to be relied upon as
a basis for debarnent in accordance with FAR 9.406-2(b), the responsibility for ensuring
that action is taken to initiate debarnent proceedings lies primarily with the cogni zant
contracting officer.

(b) Referral. The contracting officer, together with the other nenbers of the
contracting team nust initiate timely, effective action to ensure that the Governnent's
busi ness interests are protected when a contractor's action or inaction threatens
successful contract performance. The contracting officer is responsible for ensuring
that contracts are awarded only to responsible contractors with a high |ikelihood of
bei ng able to successfully performin accordance with contract terns and conditions.
Contracting officers are also responsible for making effective use of available contract
remedi es, including action to termnate contracts for default and recover for damages
suffered, and pursuing extra-contractual renedies, such as debarnent of poor perforners,
where the Governnent's business interests are at risk. |n accordance with the procedures
contai ned in subparagraph (c) below, the cognizant contracting officer will refer to
| ocal counsel those instances of contractor nonperformance that are so serious as to
justify consideration of possible debarment action.

(c) Decision-naking process.

(1) Before referring a particular contractor to |ocal counsel for possible
preparation of a debarnment report, the cognizant contracting officer nust be able to
docurent the poor performance which will formthe basis for a debarnent recommendati on.
The contracting officer nust al so be able to denonstrate why debarnent is the only
reasonabl e alternative available |left to the Governnent. Efforts by the Governnment to
protect its interests by | ess severe neasures (e.g., changing the point of acceptance,
suspensi on of progress paynments or placing the contractor on the local contract award
checklist) must be clearly identified. Wile debarment decisions are based on a
determ nation of a contractor's present responsibility, detailed know edge of that
contractor's performance history and record including actions taken by the Governnent is
critical to the debarring official's determnation. Referrals to |ocal counsel should
include all current infornation necessary to support the business decision that is to be
recommended to the DLA SACI. The contracting officer should be prepared to update the
informati on provi ded once the debarnment process is underway and to participate with | ocal
counsel in presenting the case to the DLA SAC .

(2) Wen referring a contractor to |l ocal counsel for consideration of a possible
debarment recommendation on the basis of poor perfornmance, the cognizant contracting
of ficer shall provide:

(i) Aclear identification of the contractor, including divisions, subsidiaries,
and affiliates, and contractor enpl oyees, officers, and directors, specifically
identifying the contractor personnel who have participated in the Governnment contracting
process.

(ii) A detailed account of the contractor's current active contracts, recent,
rel evant performance history, and history of performance problens pronpting the referral.
Wiile this detailed accounting of contracting performance will necessarily focus on
contracts awarded by DLA, performance on other Governnment contracts nust al so be
addressed. |In this connection, the assigned contract admnistration office should be
asked to provide information, as well as comments, on the action being considered.

(iii) The reasons identified for the contractor's poor perfornmance and the action
taken by the Governnent to protect its business interests.

(iv) A discussion of whether a debarment action directed toward a specific division,
organi zational elenent, or commodity woul d adequately protect the Governnent's interests.

(v) A discussion of the period of debarnment to be recommended to the DLA SAC,

supported by rationale that addresses the likelihood that the contractor will be able to
take corrective actions necessary to successfully performin the future.
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9. 407 Suspensi on
9.407-3 Procedures.

(c)(4) The effect includes the possibility that a preaward survey eval uati on factor
may be applied to offers fromthe suspended source for the period of tinme specified in
9.106-1(a)(90) (1) after the suspension is no longer in effect (see 15.304(c)(95)).



PART 10

MARKET RESEARCH

TABLE OF CONTENTS
10. 001 Pol i cy.

10. 002 Procedures.
10. 001 Pol i cy.

(a)(2)(iii) Cenerally, DLA activities will not delay the instant acquisition to conduct
mar ket research when the estinated dollar value is less than the sinplified acquisition
threshol d, unless the contracting officer deternmines it is cost-effective to do so.

10. 002 Procedur es.

(a)(90) "Market" as used in the term"narket research" may be confined to trade in one
product, or be a group of products, and may cover a locality, a region, the United
States, or be worl dw de.

(91) "Market research" as defined in FAR 2.101 and exenplified in FAR and DLAD
10.002 and in Chapter 12 of the Armed Services Pricing Manual (ASPM, Volune II,
includes, but is not linited to, efforts by:

(1) Technical personnel to acconplish research and analysis in connection with
devel opi ng specifications and purchase descriptions (see FAR 10.002(b)(2));

(2) Technical personnel to determine the availability of conmercial products to
nmeet the CGovernment's functional requirenents (see FAR Part 10);

(3) Supply personnel to identify techniques/actions to assure or enhance supply
availability and the timng and quantities for econom c purchases; and

(4) Contracting and conpetition advocate personnel to research and devel op sources
(see FAR and DLAD 6.101 and 7.102).

(b)(1) Market research and analysis also involves, but is not limted to, acquiring
the information cited in Chapter 12 of the Arned Services Pricing Manual (ASPM, Vol une
Il and the follow ng:

(90) Trends in technol ogy, materials utilization, and industry practice
i ncl udi ng manuf acturing processes, econom c order quantities, production |ead tines, and
channel s of distribution.

(91) Economic and price trends and conditions, narket statistics and
indicators, and major policies or seasonal considerations affecting supply, past demand
anal ysis, future demand projections, and outl ook for nmmjor product categories.

(92) Conpatibility with econom c production runs, econom c buys, industry
capacity (including variations in availability of such capacity), and industry interest.

(93) Industry marketing, comrercial contracting, contract financing, and
pricing practices,

(94) Potential inpact of acquisitions on donmestic and international markets.
(95) Inpedinents to effective conpetition.
(b)(2) Additional sources include:
(90) Academc institutions.
(91) Industry and trade associ ations.

(92) Business and financial periodicals, trade publications, statistical and
financial service reports (e.g., Dun & Bradstreet, Thonas Register).

(93) State, county, and | ocal governnental agencies.



(90) Ceneral. Market research to devel op or enhance conpetition is normally conducted
by buyers and conpetition advocate personnel, often with assistance fromthe | ocal narket
research office, if existent. Such locally established offices should support the entire
scope of local market research and anal ysis needs. Wiere a |ocal narket research 